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Marquita Hill, living in Virginia after
retirement from the University of The Globalization of Pollution introduc&ansboundary pollution- pollution moving
Maine’s Department of Chemicalacross artificial human borders. It examines examples of the pervasive pollution that
Engineering, has based this overviewrosses borders, and goes on to look at using international treaties to reduce that pollu-
for Minerva— of some of the many tion. The Kyoto Protocol, the purpose of which is to reduce emissions of heat-trapping
transboundary pollution problems thagases, is used to illustrate the many problems arising when working on a complex and
cannot be solved without internationatontroversial international environmental problem. That Kyoto is finally coming into
cooperation — on the second edition oforce is a triumph, but challenges that could overwhelm its goals lie ahead. At the same
her bookUnderstanding Environmental time, means do exist to move toward a sustainable future.
Pollution, published in 2004 by
Cambridge University Press.Introduction and examples of transboundary pollutants

Marquita Hill's review of several books Writing in the Boston Globen July 1996, columnist David Nyhan aptly linked air
on biological warfare appeared inpollution to global change: “Wind, rain and radioactivity do not stop at the border for
Minerva#24 (November 2002). passport control, but go where they will. Pollution? Coming soon to a place near you.
We're all Downwinders now.” Pollutants often move for hundreds or thousands of miles,
sometimes worldwide. Even if amounts transported to distant points are low, pollutants
that are environmentally persistent will build up over time if emissions continue.

Wind-blown pollutants have long been with us. Although humans did most of their
metal mining in the twentieth century, the Greeks and Romans mined significant amounts
of ore thousands of years ago: lead and copper ores smelted over open fires emitted
copious amounts of metal particles, still detected today — in layers corresponding to
the years when the mining occurred — in Arctic ice, ocean sediment, and bogs.

Three common, serious air pollution problems, all of which involve traveling pollut-
ants, are touched upon below. All are largely attributed to burning fossil fuels (Table 1).

1. Ambient air pollutioft smog and haze continue to impact human health in many US
cities. In cities of less-developed nations — New Delhi, Beijing or Mexico City are
examples — impacts are much worse. In both well-to-do and poor countries, urban
pollution spills out to impact agriculture, forests, fish and other aquatic life, and wild-
life. International borders are often crossed.

2. 'Acid rain’: acid deposition results from sulfur dioxide and nitrogen oxide emissions.

In the US sulfur dioxide emissions have decreased, resulting in less deposition of sulfu-
ric acid. However, nitrogen oxides emissions have not decreased. The US exports acid
deposition to Canada (more than Canada exports to us). Air masses containing acid
precursors have also been tracked across the Atlantic Ocean from America’s Eastern
coast to Western Europe.

In less-developed countries, sulfur dioxide and nitrogen-oxide emissions are poorly
controlled or not controlled at all. Acid deposition is worsening in China and spilling
over into other nations. South Korea estimates that perhaps 40% of its air pollution
originates in China.

Footnote 1For unfamiliar terms. see the U.s.3- Global climate change: this looming problem attributed to heat-trapping gases, is
EPA's Terms of the Environment on the web afi€liberately placed after ambient air pollution and acid deposition. This is done to em-
http://www.epa.gov/OCEPAterms/ phasize that fossil fuel burning has a number of major impacts.
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Increase in earth’s surface temperature #sDuring monsoon months a dense browoursors within it lead to acid deposition as
explained by increases in atmospheric le\raze hangs over the Indian Ocean and aiiie haze moves back inland.

els of the ‘greenhouse’ gas (GH@pr- joining Asian lands. It is traced to burning

bon dioxide, and to a lesser extent, of mettpiofuels (wood, dung, agricultural waste)In 2004, pollution plumes from Asia were
ane and other gases that can trap infrar@drural India and China. Fossil-fuel burn-observed hanging over the East Coast of
radiation emanating from the earth. ing does contribute too. Biofuels producehe US. They presented no problem. How-

ever, as Asian population grows and fos-

Table 1 Transboundary Air Pollution® Problems

sil-fuel burning continues upward, they
have the potential to affect air quality. One
scientist noted, “Unless international con-

Pollution to which fossil-fuel burning is a major contributor (but, see 3)

1. Ambient air pollution affects health, the environment, crops and fores
ozone and particulates are examples

2. Acid deposition (acid rain) — sulfur dioxide and nitrogen oxides are ma
offenders

3. Climate change — carbon dioxide is the primary offender.

i. Methane, an important GHG is not formed by burning fossil fuels.

trol measures are taken, air pollution ...

will continue to grow into a global plume

across the developed and the developing
s -world.”

 Desert sand storms are nothing new. But,
jorwith human misuse of land increasing,
deserts are expanding, and long-existing
deserts increasingly have their surface
crusts broken. Sand storms in China cre-
ate great yellow clouds — observable from
NASA spacecraft. When such a storm

4. Haze over the wintertime Arctic — metal particulates and other particulates reaches the city of Seoul, Korea, 750 miles

Pollution to which biofuel burning is a more important contributor than
fossil-fuel burning

5. Heavy haze over the Indian ocean

away, impacts include heavy haze, breath-
ing problems, flight cancellations, interfer-

ence with sensitive manufacturing opera-
tions, and more. Japan, further away, is
increasingly affected. Prolonged drought

Fossil fuel burning is not responsible for the following issues (but, see 6)

6. Stratospheric ozone depletion — due to industrial chemicals, chlorofluord
bons (CFCs) and halons. Other chemicals (such as agricultural fumigant,
thyl bromide) contribute.

i. Fossil-fuel burning has an indirect impact: it contributes particles
which the ozone-depleting reactions catalyzed by CFCs can occur

is partially responsible, but the Chinese
Forestry Administration blames two-thirds
of its ongoing desertification on agricul-
catural practices and deforestation. The dust
mean reach US skies. After one Gobi storm
in 2001, the dust crossed the Pacific, then
on California, and continued onward to Colo-
rado where, over Boulder the sunlight de-
creased by about 25% before the cloud

7. Persistent organic pollutants (POPs)—examples are DDT, dioxins, and polycontinued east.

chlorinated biphenyls (PCBs). POPS are concentrating in the Arctic.

8. Dust storms originating in deserts and dry water beds in Africa, China, H
sia, U.S., etc.

Another type of destruction with long-dis-
Rusance and long-term consequences occurs

in the Sahara. There, the number of dust

storms has increased an estimated tenfold

9. Radioactive substances, e.g., from explosion of Chernobyl nuclear powen the past 50 years. A major cause is the

plant

great increase in four-wheel-drive vehicles.

Driving these over the desert destroys the

a Fossil-fuel burning also contributes to transboundary water pollution, not g
with in this article.

b Some metals, such as mercury, present problems similar to those of POP
issue 4). The acronym, PBTs (persistent, bioaccumulative, toxic) includes t
problem metals as well as POPs

ealichen and stone crust, which protects the
sand from the wind.

5 (See

he

se
Footnote 2: For information on global warm-

ing see any environmental textbook, e.g., Chap-

ter 7 inUnderstanding Environmental Pollu-
tion. Most texts describe the evidence that the

Itis not only pollutants resulting from fos-an aerosol containing more soot, thus, th&rth is warming and why most of the warming
sil-fuel burning that cross borders. Condarkness of the haze. It may block 10% a§ attributed to increased atmospheric levels of
sider issues 5 and 8 in Table 1. incoming solar radiation; and the acid pregreenhouse gases.
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Reducing transboundary pollution being monitored. In the US, almost albeen President Bush, whose rejection ...
manufacture of CFC and halons ceased Ipyoduced a backlash that breathed new life
Almost by definition, we need internationall995. The Montreal Protocol representethto the negotiations.” Nations continued
cooperatiof to solve the problems thatthe first global environmental-protectionto ratify the treaty over the following years.
transboundary pollution poses. Agreetreaty. By the twenty-first century, althoughRussia, after much vacillation, ratified the
ments between two adjoining friendlyCFCs smuggling remains a vexing probProtocol in October 2004. Russia emits just
countries such as Canada and the US desn, the ozone layer is described as recoenough greenhouse gases that its ratifica-
less complex than those involving manring and there is hope of complete recovion tipped the scales over the 55% require-
countries. Our two nations have adoptedery by about 2050. ment, indeed up to 61%. Over 55 coun-
number of agreements on troublesome tries have joined: the total is actually 126,
shared pollutants. One of these limit&Jnfortunately, the Bush Administrationincluding China, but many are undevel-
transboundary movement of acid rain polhas slowed the banning of another ozoneped countries that need not commit to
lutants. depleting chemical: responding to agriculGHG reductions. Even Saudi Arabia, after
tural interests, the US government resistsomplaining about potential loss of oil rev-
International treaties often are developeldanning the agricultural fumigant, methylenue, recently joined. The Protocol comes
under the aegis of the United Nations Ersromide, and has obtained an exemptionto force in February 2005. Indeed, on
vironmental Program (UNEP). Dozens othat allows its continued use. Accordinglanuary 1, 2005, thousands of power plants
examples exist. Consider several of thesta 1995 Nobel Prize winner Mario Molina,and other large facilities in Europe began
the person identifying the threat to theperating under greenhouse gas quotas.
« Fifteen European Union (EU) countrienzone layer, these exemptions may slow
adopted a Protocol in 1999 that set strithe recovery of the ozone layer. FarmerReducing GHG emissions presents com-
emission standards for sulfur dioxide, niare, however, actively testing substitutesplexities far beyond those posed by reduc-
trogen oxides, volatile organic chemicals, ing ozone-depleting chemicals, under the
and ammonia. As additional countries joirThe Kyoto Protocol Montreal Protocol. The Montreal Protocol
the EU, each must meet the same stan- banned chemicals produced by a relatively
dards, thus increasing the area withitn 1997, more than 160 countries met ismall number of manufacturers. However,
which pollutants are well controlled. Kyoto, Japan, and agreed after difficultarbon dioxide is produced almost every-
bargaining to reduce the GHG emissionwhere by everyone, anywhere that com-
o . at lead to global warming. Carbon dioxbustion occurs (cars, furnaces, forest fires,
ratified by more than 50 countries. The U : L ) . o
o . . ide is the most significant GHG; methanetc.). Add in the complications of reduc-
did sign, but has yet to ratify, this treaty, o : . . X
which bans or severely limits twelve per-ls. second in |mportqnce. Developed couring emissions of methane, nitrous oxide,
. . tries such as those in Europe agreed to rand other greenhouse gases, and the prob-
sistent organic pollutants (POPS). (Alsa e .
See Table 1, number 7.) duce GHG emissions an average of 5.2%ms are greater still.
below 1990 levels no later than the year
« Before the Kyoto Protocol described be2012. Before the Kyoto Protocol couldKyoto does have major problems. One is
low, the most famous environmental treatypecome legally binding, at least 55 counthat the required reductions of 5% to 6%
was the 1987 Montreal Protocol. Withtries representing at least 55% of worldre very small compared to the 60% cuts
nearly 200 signatories, its purpose was t8HG emissions had to ratify the treatydeemed necessary to stabilize climate.
ban the use of substances that deplete tAkhough the US signed the agreement, thdore meaningful cuts clearly will be nec-
stratospheric ozone layer, especially chi®Bush Administration later withdrew the USessary “post-2012”. However, what the
rofluorocarbons and halons. One actiofrom the Protocol, calling it “fatally Protocol has already begun to accomplish
contributing to the Protocol’s success is #lawed”, and claiming that it would greatlyis to set up the mechanisms to reduce GHG
provision that richer countries providehurt the US economy. emissions: examples are research and de-
technical and monetary assistance to less- velopment to bring sustainable energy
developed countries to assist them in malBecause the US emits 25% of the world'sources to fruition, emissions tradtrigr
ing the transition from CFCs to substitutegreenhouse gases, many saw this as the er@bon dioxide, use of the clean develop-
refrigerants. Halts in CFC production aref Kyoto. However, one writer noted, “thement mechanism (CDM)and other steps
verified by experts outside the countriegnadvertent hero of Kyoto's revival hasimportant to future efforts. Kyoto is lay-

* The Stockholm Convention of 2000 wa

Footnote 3:Although air pollution is empha- Footnote 4: Emissions trading began with suFootnote 5: A provision of the Kyoto Protocol,
sized here, pollutants also move across bordéts dioxide emissions: each coal-burning powe€DM allows a company to meet part of its low-
by river and ocean currents, and moving riveplant is given a limit as to how much sulfurered GHG emissions requirement by carrying
sediments as well. They can also be carried ljoxide it can legally emit. If it makes improve-out projects in less-developed countries. For
polluted fish. ments that reduce emissions below its permitnstance, it may install solar roofs on homes, or
the plant can sell the ‘excess’ to a plant that isstall the means to capture methane from a
emitting above its limit. landfill, or carry out a reforestation project.
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ing out a framework and is also inspiringopean Union and Japan. Meanwhile, thA sustainable future

a new mode of thinking. Bush Administration continues to oppose
the treaty. Building even highly efficient plants is not
That Kyoto did not require less-developed enough. We need tmnservesnergy, while

countries also to reduce GHG emission8lmost everyone recognizes that the worldlso continuing active research and devel-
was especially irksome to the Bush admireommunity must think beyond Kyoto.opment on sustainable energy sources.
istration. The reasoning that led to this reHowever, a major obstacle to reducindgReputable estimates indicate that we could
sult was that it was largely emissions fronGHG emissions hangs in the offing. Twacut electric energy usage in the US by a
developed countries that have raised tHess-developed countries, China and Indighird or more using a combination of con-
atmospheric levels of carbon dioxide andre planning to build a total of almost 80&Gervation and efficiency measures — see
other greenhouse gases to their presemtw coal-fired power plants in the cominghe book by Romm (listed below). For a
values. Moreover, the rich countries ardecade. Among the fossil fuels, it is coahopefulassessment on cutting greenhouse
better able, financially and technically, tahat emits the most carbon dioxide whegases, see “Solving the Climate Problem”
lead the way. burned. The increased carbon dioxide pra3y S. Pacala and R. Socolow; these
duced would swamp GHG reductiongrinceton scientists believe that we already
Many American communities and statenade by countries ratifying Kyoto. At thehave the technology to stabilize climate.
governments are choosing to bypass tteame time, a developed country — thénd, in “Red Sky at Morning, America and
federal government by making their owrlUnited States — plans 72 new coal-firedhe Crisis of the Global Environment”,
commitments to reduce GHG emissionglants. The coming into force of Kyoto will Yale’'s James Speth argues for a new inter-
An increasing number of US corporation®e a hollow victory if concerted efforts arenational organization — something simi-
believe that eventual regulation of GHGot made to convince India and China thdar to the World Trade Organization — to
emissions is inevitable, and some havihey too must reduce GHG emissions —act on behalf of the environment.
made individual commitments. A few goand toassisthem in doing so. But how do
well beyond a 5% reduction. For thoseve convince the US to reduce emissions®/ithout being a Pollyanna, one probably
American multinationals with operations can say that these problems are soluble.
in countries where Kyoto is in force, it is aCoalcanbe burned more efficiently. More But solutions require concerned govern-
disadvantage that the US is not a party, &fficient burning means less coal wouldnents, engaged citizens, and a vital United
they must comply with the Protocol in anyneed to be used. Integrated gasificatioNations — a United Nations that Ameri-
case. In 2003, a group of companies (ircombined cycle (IGCC) technology is arcan citizens appreciate and support. Each
cluding DuPont, International Paper, Forefficient way to burn coal and to capturef us can be an engaged citizen, and work
Motor, and Motorola) established the Chicarbon dioxide at the same time. Sequetsward responsible government policies
cago Climate Exchange to do GHG emigering the carbon dioxide produced is posand for a revitalized United Nations. If too
sions trading based on voluntary emissiosible, although sequestration is currentlgdiscouraged by the current federal govern-
caps. Insurance companies are increasinglxpensive and controversial. Moreovement, one can work with state and local
concerned about payouts on a rising numMGCC plants cost more than traditional fagovernments — such grassroots efforts are
ber of severe storm events. One giant ircilities, and most companies will not in-indispensable.
surer, the Swiss company Re, is telling itgest the extra capital. Government subsi-
corporate clients to strategize for climatelies would help.
warming or lose their liability coverage.
Investors, especially large ones such as
those holding pension funds, have begun
exerting pressure on the companies in
which they invest. Investors can alsa

chooge to put their money In Compani€g,qinote 6: Sequestration means capturing cdREFERENCES
pursuing clean technologies. bon dioxide before it is released and burying it

within geologic formations from which it is 1. Paul Brown, 4x4s replace the desert
It is increasingly seen that rejecting théighly unlikely to escape. This is currently ex-camel and whip up a worldwide dust storm,
Kyoto Protocol harms this country: had th@ensive, although the U.S. Department of Erondon GuardiapAugust 20, 2004 http:/
US ratified the treaty and started intensivergy is actively supporting exploratory studiegwww.guardian.co.uk/climate change/
research and development on “climatethat would lower cost. Statoil is already usingtory/0,12374,1287212,00.htm|
friendly” technologies, it could, as formerS€gquestration in Norway. Sequestration is alsg - gienhanie Ebbert, “Asian grit aloft in
US Senator Timothy Worth phrased itcor)trovergalz although.carbon dioxide is NN ew England, Pollutants found to travel
M . toxic at normal levels, if large amounts were \
createjops and launch an era of €CoNOMIG, ively’ released from a storage locale, iplobally”, Boston GlobgAugust 9, 2004
growth akin to the start-up phase of theqyid suffocate life with which it came in con-Nttp://www.boston.com/news/local/new_
Internet”. Not doing so means we are leavact. Release of large amounts could also d@ampshire/articles/2004/08/09/asian_
ing much of this rich potential to the Eu-eat the purpose of storage. grit_aloft_in_new_england/
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3. Jonathan Fenby, “China’s great leap int6. Joseph H. RommCool Companies: 9. Paul. D. Thacker, “Tracking America’s
polluted water” (examines the price thaHow the Best Businesses Boost Profits arekported air pollution"Environmental Sci-
China and the world are paying for a rapidroductivity by Cutting Greenhouse Gagnce & Technolog®8(18) 15 September
industrial revolution)London Observer Emissionsisland Press, 1999 (Romm wa2004, pp. 344A-345A
August 15, 2004 http://talk.workunlimited.an Assistant Secretary, US Department df0. Timothy E. Wirth & Mindy S. Lubber,
co.uk/chinal/story/0,7369,12834Energy) http://www.cool-companies.org “A role for US firms in energy cleanup”,
09,00.html 7. James Gustave Speffed Sky at Morn- Boston GlobgeDecember 30, 2004 http://
4. Marquita K. Hill,Understanding Envi- ing, America and the Crisis of the Globawww.boston.com/news/globe/
ronmental Pollution 2nd Edition, Cam- EnvironmentYale University Press, New editorial_opinion/oped/articles/2004/12/30
bridge University Press, Cambridge, 200#aven, 2004 /a_role_for_us firms_in_energy cleanup/
5. Jeff Johnson, “Putting a Lid on Carbor8. S. Pacala and R. Socolow, “Solving thél. “UNEP Warns Of Increasing Dust,
Dioxide” (carbon sequestration, clean-coaClimate Problem for the Next 50 YearsSand Storms In Asia”, UN Wire, March
research)Chemical & Engineering News with Current Technologies'ScienceAu- 31, 2004, http://www.unwire.org/UNWire/
82(51) December 20, 2004, pp. 36-42 gust 13, 2004, pp. 968-972.www. scienc20040331/449 22363.asp
mag.org/cgi/content/full/305/5686/968

Equitable and Reasonable Use of Water
Within the Euphrates-Tigris River Basin

Elizabeth Burleson

Elizabeth Burlesonis an attorney |. Introduction
focusing on international water law and
international dispute resolution. SheThe principle of subsidiarity suggests that issues should be dealt with at the level upon
received her LL.M. at the Londonwhich they can be resolved most effectively. Sharing water resources from interna-
School of Economics (2004), and hetional watercourses requires coordination among nations. The greater their interdepen-
J.D. at the University of Connecticutdence, the more urgent it becomes for countries to cooperate. Within the framework of
School of Law (1999). Ms Burleson isthe United Nations, subsidiarity requires parties to try to settle disputes through peace-
on the Water Committee of the Internaful means. Will dynamic approaches to sharing water be able to overcome Middle East-
tional Bar Association, and she hagrn animosity over the Euphrates and Tigris Rivers? Sustainable watershed manage-
written environmental reports for thement involves understanding a given drainage basin, making informed decisions, and
United Nations Children’s Fund, implementing egalitarian agreements between upstream and downstream riparians. Once
UNESCO, and the UN Environmentthe “cradle of civilization”, Mesopotamia thrived upon human ingenuity and steward-
Program. Her complete study of “Equi-ship of watet. Euphrates-Tigris Basin States can avert conflict over increasing water
table and Reasonable Use of Watescarcity by crafting integrated water resources measures, based upon equitable and sus-
Within the Euphrates-Tigris River Basin”tainable utilization.
appears in the January 2005 issue of the
Environmental Law Reporteéfhis  While water is one of the most abundant substances on the globe, humans can use less
abbreviated version is reprintedthan 0.01 percent of the water in the weldiNESCO notes that, “[i]n the past hundred
with her advice and permission.years, the world population has tripled while world demand for water has increased
seven-fold.® UN Secretary-General Kofi Annan points out that “one person in six lives
without regular access to safe drinking wateRccording to the United Nations Food
and Agriculture Organization (FAO), approximately 10 percent of the world’s freshwa-
ter is used domestically, 20 percent by industry, and 70 percent by agriéulture.

Water consumption
appears to be doubling
every 20 years,
at over twice the rate of human |  Energy and matter cannot be created or destroyed, according to the first law of thermo-

population growth. dynamics. This suggests that we cannot expand the overall supply of water. Yet,
Euphrates-Tigris Basin States have the capacity to increase levels of trust between co-
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riparians. Clean water is fundamental teention seeks to prevent significant harnthe environment and Budapest's water sup-
both individual and national security ando downstream riparians while allowingply. Slovakia demanded that Hungary ad-
survival. Political fragmentation has raisecquitable utilization by upper riparians.here to the 1977 treaty. Slovakia unilater-
water management challenges to an inteFhe Convention’s preambferefers to ally built an alternative project within its
national level. Large-scale projects thafgenda 21Chapter 18, which emphasizewn territory, impacting Hungary’s allo-
divert rivers cause rapid change to whiclthe holistic management of freshwater asation of water from the Danube. Without
co-riparians often lack the ability to adjusta finite and vulnerable resource.” As a nondecreasing the gravity of Hungary’'s envi-
Water has been a significant factor in ecdinding guide to freshwater managementpnmental argument, the Court found that
nomic development, explaining why earlyAgenda 21 seeks “to make certain that addungary should have sought an alternative
settlement occurred along rivers an@quate supplies of water of good qualityo abandoning its treaty obligatiéhand
coasts. Rapid population growth has leftire maintained for the entire population ofhat Slovakia should not have acted alone
water-scarce countries at odds with onthe planet, while preserving the hydrologiin diverting the watercoursé.The Court
another over international watercoursesal, biological, and chemical functions ofrecognized that environmental awareness
Treaties and joint commissions can alloecosystems . . X While scientific and had risen over the past two decades and
cate water between competing users ilegal experts support a drainage basithat new standards should be applied not
light of year-to-year variations in surfacedoctrine'*countries have yet to be willing only to future plans but also to the comple-
flow. to grant sufficient sovereignty to institu-tion of existing project®Breach by both
tions responsible for drainage basin marparties did not terminate the treatyn-
This article analyzes the conditions necesgement. Upper riparians, such as Turkestead, Hungary and Slovakia remained
sary for Euphrates-Tigris co-riparians tdeel that such an approach would push thender an obligation either to carry out the
share water equitably. Part Il discusses irmllocation of rights too far toward the abtreaty terms or to negotiate a mutually
ternational freshwater law and its abilitysolute territorial integrity end of the con-agreed upon solution in light of recent in-
to balance sovereignty claims made bginuum?!* Despite the urgent need for in-ternational water law.
upper riparians with integrity claims oftegrated watershed management, most
lower riparians. Part Il applies interna-countries have yet to agree to be bound trticle 6 of the Convention offers factors
tional framework provisions to thelimited territorial sovereignty, let aloneto help cooperating riparians, such as Hun-
Euphrates-Tigris Basin. Part IV assessafainage basin management. Article 2(dary and Slovakia in Europe or the
the prospect for joint management of thef the Convention clarifies that manageEuphrates-Tigris Basin States in the
Euphrates-Tigris watershed in light of thanent should occur at the “water-Middle East to find equitable and reason-
region’s history of conflict. Part V con- course”rather than the ecosystem lé¥el. able levels of water utilizatiott. Unpopu-

cludes that Euphrates-Tigris Basin States lar with upper riparians, Article 7 provides
can collaborate and build upon the world. Combining Equitable Utilization an obligation not to cause “significant
of international and regional institutions tcand No Significant Harm: harm.”? Yet Articles 5, 6, and 7 are not to
share water equitably. be read in isolatioff. Together they form
Article 5 sets forth “equitable and reasona flexible standard with which co-riparians
Il. Sovereignty versus Integrity able utilization” as the foundation principlecan balance sovereignty and integrity. Ar-

of the Convention® A few months after ticle 3 encourages riparians to enter into
Freshwater agreements can be traced batble General Assembly adopted the Conveagreements that fine-tune provisions of the
to 2500 BC when Lagash and Umma enddbn, the International Court of Justice (ICJConvention to specific watercourses.
their conflict over the Tigris RivérYet, quoted the entire equitable participatiorCountries are also asked to “consider har-
international freshwater law remains in itparagraph of Article 5(2) in the Court'smonizing” existing water treaties with
infancy due to polarization between th¢gudgment in theGabcikovo-Nagymaros these principled. Article 24 recommends
doctrines of absolute territorial sovereigntase, a dispute between Hungary antiat co-riparians establish joint manage-
(Harmon doctrin€land absolute territorial Slovakial” In relation to Slovakia’s uni- ment mechanisnt8.Since it is difficult for
integrity8 An emerging doctrine of limited lateral diversion of the Danube River, theountries to determine whether their wa-
territorial sovereignty requires riparians taCourt concluded that Hungary had a “bater uses are equitable and reasonable with-
share water based on equitable utilizationsic right to an equitable and reasonableut an understanding of the situation faced

sharing of the resources of an internationdly co-riparians, Article 8 sets forth an ob-
After more than 25 years of consensuwatercourse® The Court held that both ligation to cooperatéand Article 9 re-
building, the United Nations General AsHungary and Slovakia had breached quires co-riparians to provide one another
sembly adopted the Convention on the Latveaty signed in 1977 by the Hungarianvith information® Articles 11 through 19
of Non-navigational Uses of InternationalPeople’s Republic and the Czechoslovatequire notification, consultation, and ne-
Watercourses in May 1999The Conven- People’s Republic to construct thegotiation before a riparian commences a
tion sets forth limited territorial sover-Gabcikovo-Nagymaros system of damsvater project that may significantly harm
eignty as the international standard. As and locks on the Danub&Hungary aban- other watercourse StatésArticle 10 states
general framework agreement, the Cordoned the project, stating that it threateneithat water disputes should be resolved with
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respect to “vital human need¥’Sustain- the Convention is not legally bindirf). Tigris Basin States understand the dimen-
able development can be compatible witBoth upper and lower riparians had an ogsions of the conflict and coordinate ways
prioritizing “vital human needs” since portunity to participate in the formulationto address growing regional water scar-
intergenerational equity lies at the core abf generally acceptable provisiotisThey city.*

sustainability. Sustainable developmerddopted a comprehensive document that

meets current needs without compromisaddressed the global water crisis. Coun-. . [This central section of the paper de-
ing the capacity of future generations tdries must gather the political willpower totails the hydrological, ecological, social
meet their own needs. The Court affirmedommit to the Convention or implement aand economic factors characterizing the
the centrality of sustainable developmennore effective international freshwatestates of the Euphrates-Tigris basin and
in Gabcikovo-Nagymarosy stating, framework. their inter-relationships; please senvi-
“[tlhis need to reconcile economic devel- ronmental Law Reportefanuary 2005, pp
opment with protection of the environmen#According to game theory, cooperation i40045-49] . . .

is aptly expressed in the concept of susnore likely to occur between countries

tainable development® Article 20 of the when they are involved in indefinite inter
Convention requires riparians to “protectctions® States work together when the
and preserve the ecosystems of internde not know when a series of interaction
tional watercourses™ While it takes into will end. Neighboring countries that shar
consideration both the fragility of the eco-an international watercourse presumab
system and the capacity of a given Statejust interact indefinitely. Many of thesg erating the pressure needed to punjp
the provision goes beyond significant harncountries share water equitably with ong a barrel of oil requires a barrel of
to co-riparians. Article 20 encompasseanother. International law can help increage freshwater. He notes:

significant harm to the environment in itanteractions between co-riparians whe

Thomas Naffof Pennsylvania State
University, an expert in Middle East-
ern water systems, explains that gen-

own right trust has broken down. Direct negotiations “At the core of every effort to es-
between Euphrates-Tigris Basin Statds tablish good health care, good
B. Dispute Resolution would enable co-riparians to exchangge government and a good economy

hydrological data and information con
Article 33 calls upon countries to resolvecerning domestic political constraints. Th
disputes peacefully through the use of joiirocess toward integrated water resources
watercourse institution®. Article 33 also  management could begin with individua| (Amanda OnionAqua-fying Iraq:
suggests negotiation, mediation, arbitrastudies and technical assistance moving ¢n Postwar Iraq Faces Big Water Prob-
tion, or submission to the Internationato joint commissions and a Euphrateg- lems in Near and Far FuturdBC
Court of Justicé” Peaceful resolution of Tigris Basin treaty. Such measures afje NEWS, 18 April 2003.)
water disputes has been particularly diffimore likely to occur in a timely manner if
cult within the Middle East where fifty seen as intermediate steps. Setting fortq a Achieving societal, ecological and
percent of the population relies on wategoal of participatory watershed-basefl economic equilibrium requires
that originates in a different StéteAmong management allows politicians to find Euphrates-Tigris Basin States tq
the nations of the Euphrates-Tigris Basimiddle ground at the joint commissionq design and implement a dynamig
Syria and Iran voted for the Conventionstage rather than the unilateral action stage. water management system.
Irag did not participate. Viewing the pro-Forums that increase the frequency of i
vision as a violation of “the sovereignty ofteractions enable riparians to build trust a
countries over the parts of internationalorm stable expectations. Establishing a
watercourses located in their terricomprehensive regional authority wouldV. From Conflict to Consensus
tories” ¥ Turkey felt that the Convention provide a setting for further communica-
required compulsory dispute resolutiortions and policy coordination. Such interEuphrates-Tigris Basin States share a com-
and provided a downstream riparian wittnational institutions extend intergovern-mon religion and heritage. Iraq, Syria and
veto power over development plafis. mental relations beyond treaty signing, afurkey are not only all predominately
While Turkey was one of only three Statefowing watercourse States to identify newuslim nations, they spent centuries as a
that voted against the Convention, 37 courtoncerns and collaborative responses gingle empire. The Euphrates Basin and

is clean water. You can't provide
any kind of stability without it.”

tries abstained and only 12 States have ratirater scarcity® much of the Tigris Basin fell under Otto-
fied the instrument: Despite the support man rule by the early sixteenth century. The
of the 103 countries that voted in favor ofll. Article 6 of Law of Non-navigational ~ Ottoman and Safavid Empires shared the
the General Assembly resolution to adopt/ses of International Watercourses Tigris River without significant conflict

the Convention, the slow rate of ratifica- After World War |, Turkey shrank to its

tion calls into question the Convention’dn determining equitable and reasonablpresent size, Britain acquired a League of
influence?? Lacking the requisite 35 rati- use, the list of factors set forth in ArticleNations Mandate over Iraq, and France
fications necessary for it to enter into force§(1) of the Convention can help Euphratesgained a Mandate over Syria. The only

Page 581 Minerva #2871 February 2005



progress in joint management of the basiasked Turkey to mediate during the Iranalso not clear that water tensions in the
that included all three countries came itraq War indicates that it is not necessaril{euphrates-Tigris Basin amount to a threat
the form of a technical committee to sharthe best facilitator when one of the partieto international peace and security pursu-
hydrological data. Meetings began in 1981 not a member, as was the case with Iraant to Article 39 of the UN Chartér.In
between Irag and Turkey. Syria joined irSince then, Turkish desire to join the Euthe absence of such a threat, the principle
1983. Animosity over the Ataturk Damropean Union (EU) has not been viewedf subsidiarity suggests that resolution of
dealt a fatal blow to these early stages ofith favor among its Arab neighbors, notthe dispute occur at the regional level. Even
cooperation. The committee met 16 timebave they responded positively to Turkeyf the international community does not
before being discontinued in 1992n the signing a military agreement with Israelagree that the Euphrates-Tigris Basin dis-
absence of such multilateral mechanismnisaq and Syria became founding memberngute merits UN intervention, third parties
as a basin-wide treaty, informal agreements 1945. It would not be surprising, thereto the conflict may still play a positive role
have not been sufficient to guarantee thébre, for Turkey to refuse Arab League inin persuading Basin States to codify a wa-
Syria and Iraq continue to receive an adrolvement even if the League were in &er sharing agreemetit.
equate flow of Euphrates-Tigris watér. position to mediate. As the upper riparian

on the Euphrates-Tigris system, Turkey hdsiternational law provides a framework for
Irag, Syria and Turkey need to revive néelittle incentive to face two Arab opponentscooperation by holding everyone within a
gotiations that have been deadlocked sinde an Arab forum. As a NATO member,river basin to the same standard. Econo-
1993 to address the effect that Turkey'Jurkey has military as well as geographienists can offer incentives to internalize
water projects have had on Syria and thedvantage vis-a-vis Iraq and Syria. Signifienvironmental externalities and determine
combined impact of Turkish and Syriancant pressure on the part of the Unitedhether water is being undervall@dci-
projects on Iragq. Both downstreamStates and Europe appears to be necessanyists and engineers can provide reliable
riparians reject Turkey’s claim to absoluté¢o induce Turkey to provide co-riparianshydrological data. In this way, countries
sovereignty of the Euphrates-Tigris wateravith more water. Thus, international lawcan find efficient, accurate solutions to
Syria and Iraq fear that GAP [Turkey'sand extra-regional pressure may offer thieechnical issues. Negotiators have the re-
Guneydo-u Anadolu Projesi, known in Enimost likely means of establishing jointsponsibility to incorporate fairness into the

glish as the Southeastern Anatolia Devetnanagement of the watercoufée. distribution process in order to achieve
opment Project] provides Turkey with sustainable sharing of water resourées.

complete control over the water supply oB. United Nations Involvement Consistent and coherent technological in-
the region. At best GAP will cut 50 per- formation should be made available to co-

cent of the average flow of the Euphrate$he United Nations should ensure peaagparians. In addition to transparency, ac-
into Syria, approximately 500 ¥s. This and security in the Middle East by helpingountability is essential to equitable allo-
leaves Syria and Iraq in conflict over theco-riparians draft a multilateral treatycation. Joint commissions, authorities and

remaining 500 s of water. suited to dynamic management of thether institutions need to be responsive to
Euphrates-Tigris Basin. Iraq, Syria, anall stakeholder®’
A. Existing Regional Organizations Turkey can coordinate subsequent water

sharing arrangements, ideally through th€ooperation must increase both on a re-
Upon Syrian and Iraqi requests, the Leagdfermation of an integrated managemengional and an international level. The in-
of Arab States (Arab League) has urgeduthority. If these States prove unable tternational community has been discuss-
Turkey to accept an internationalestablish such an institution or it is unabléng the codification of international fresh-
treaty®*While existing regional organiza- adequately to address problems that aris@ater law for over thirty years. The final
tions can be useful in resolving disputeghen the UN should once again provideeport of the UN Water Conference at Mar
several factors make the Arab League ilssistance. Gross violations of equitabldel Plata in 1977 concluded: “It is neces-
suited to manage the Euphrates-Tigris Band reasonable utilization should be sulsary for States to cooperate in the case of
sin. Divisions between members on a widgect to UN sanction®. Such measures mayshared water resources in recognition of
range of issues hinder the Arab Leaguelse morally enforced through the Generahe growing economic, environmental and
ability to provide a forum for conflict reso- Assembly or mandated by the Securitphysical interdependencies across interna-
lution. Turkey may be Muslim but it is Council pursuant to Chapter VIl of the UNtional frontiers. Such cooperation must be
not Arab and therefore cannot become @Gharters® exercised on the basis of the equality, sov-
member of the Arab League. As a result, ereignty and territorial integrity of all
arbitration cannot become binding sinc&he UN already has played a significanGtates.®
such dispute resolution mechanisms armele in Iraq. Averting a water war would
only available to members, pursuant tdelp restore international peace and sec8cientific contributions can depoaliticize
Article 5 of the Arab League Pa®A rity. On the other hand, since China votedegotiation$? Determining water use vari-
member and a nonmember can choose against the Convention, the Security Courables within each country allows leaders
mediate a dispute under the auspices of tiké may not be able to reach agreement rée present one another with fundamental
Arab League. The fact that the Leagugarding international watercourses. It imeeds. Sharing technical expertise allows
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co-riparians to respond to unexpected waate beyond which a community can comaomic ties within Europe have yet to re-
ter shortfalls of a temporary nature ando terms with those changes. Rapid physsult in European willingness to help fi-
come to terms with long-term water scareal change results when large-scale divenance GAP?® As a candidate for EU mem-
city. Mostimportantly, leaders must agresion projects, such as dams, alter the waership, Turkey might be willing to allow
upon ways in which to enforce mutuallyter supplies of lower riparians. Within themore water to flow to Syria and Iraq in
agreed upon decisiofsArticle 8 of the Euphrates-Tigris Basin this developmenbrder to gain entry into the EWY With re-
Convention provides, followed rapid political change. “Interna-gime change in Iraq, Euphrates-Tigris Ba-
1. Watercourse States shall cotionalized” basins occur when water adsin States have an opportunity to establish
operate on the basis of sovereign equalityninistration that originates within a cohe4integrated yet adaptable water manage-
territorial integrity, mutual benefit and sive political entity rapidly become frag-ment that can respond to increasing socio-
good faith in order to attain optimal utili- mented into two or more countries. Theconomic demands and decreasing water
zation and adequate protection of an ineollapse of the Ottoman Empire and sukavailability.”? Adaptable approaches make
ternational watercourse. sequent colonization of the new States bypom for input by non-State actors and
2. In determining the manner ofFrance and Britain set the stage foaddress the needs of non-signatory ripar-
such cooperation, watercourse States mayounded international relations and an inilan States. Advances in information col-
consider the establishment of joint mechaability to form regional institutions respon-lection and monitoring allow countries to
nisms or commissions, as deemed necesble for equitable water use. review the equity and sustainability of a
sary by them, to facilitate cooperation on given policy. Joint institutions can iden-
relevant measures and procedures in thiasisting on prior use rights that date backfy ways to allocate water in light of a
light of experience gained through coopto antiquity, Iraq has requested that Tureommon knowledge base concerning ba-
eration in existing joint mechanisms andkey recognize the integrity of the watersin priorities and hydrological variables.
commissions in various regions. course, causing “no harm” to existingDistributing benefits of water and agree-
downstream uses. Syria has held to thieg to specific conflict resolution measures
Joint commissions and authorities can pradoctrine of limited territorial sovereignty, increases the lifespan of joint manage-
vide long-term continuity between coun+atifying the Convention in 1998.While ment”
tries. When disputes arise they can be r&yria remains one of the few countries to
solved in an amicable and timely fashiothave ratified the Convention, Turkey is on®. Dynamic Response
when forums already exist. The Conef three nations to have voted against thie Water Management:
vention’s Article 33 suggests a frameworlkConvention’s adoption. The Turkish gov-
with which Basin States can structure disernment opposes prior notification to coOne of the best examples of an interna-
pute settlement provisions. If Turkey doesiparians regarding water projects and théonal commission possessing decision-
not find politically feasible the six-month obligation not to significantly harm down-making authority is the International Joint
deadline found within Article 33(3) thenstream countries. Syria is deeply disturbe@ommission that governs watercourse re-
perhaps the parameter can be extendedlyr Turkey’s relationship with Israel andlations between Canada and the United
some other means can be mutually agreddirkey cannot tolerate Syria’s support oStates* These two countries have consid-
upon in order for disputes to be resolve&urdish insurgents. Syria’s expulsion oferable cultural and economic ti&sThey
before they escalate into hostilities. “Im-Kurdish rebel leader Ocalan and his suldiave sought to prevent uncoordinated de-
partial fact-finding” after six months doessequent capture by Turkey have decreasgdlopment of the longest unguarded bor-
not provide a stringent obligatiéh. Turkey’s animosity toward Syria, butder on earth. Canada (originally negotiat-
Turkey’s military alliance with Israel con- ing through Great Britain) and the United
The Convention suggests that commissionmues to complicate Syria’s ability to co-States have permitted the International
consist of one representative from eacbperate with Turkey. Syria and Iraq havdoint Commission to issue binding orders
country and a neutral chairman. If the paisuppressed their own differences and hawgon the basis of equitable utilization re-
ties cannot agree upon a suitable chairmapresented united opposition to Turk&y. garding diversion of boundary watéfs.
then either side may request that the USyrian President Bashar al’Assad’s JaniNon-governmental representation within
Secretary-General appoint the chairmamary 2004 visit to Turkey marks a thaw inthe International Joint Commission has
Thus, the UN Secretariat may be able trelations. Itis the first visit by a Syrian heagroven particularly effective. Each coun-
help end the deadlock over GAP and othaf State to Turkey and indicates that atry has an equal number of representatives.
aspects of water allocation in theequitable water sharing agreementis plad-hese individuals have the authority to

Euphrates-Tigris Basin. sible® make independent decisions without be-
ing bound by government instructiofs.

C. Mesopotamia Stretching from southeastern Europe to

— the Land Between the Rivers southwestern Asia, Turkey is a blend ofThe 1909 Boundary Waters Treaty is

European and Muslim cultures. While Turamong the earliest non-navigational inter-
Conflict arises when physical and politi-key is the only Middle Eastern member ohational watercourse treaties and has be-
cal changes occur within a watershed atATO, Turkish efforts to increase eco-come a model for integrated management.
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In drafting the treaty, the United Statesnce of power contributed to the sluggiskyeo-politics of the Euphrates-Tigris Basin.
agreed to be bound by International Joirgace of negotiations, which lasted fronCo-riparian agreement to partition is not
Commission arbitration. In turn, Canadd 951 to 1960. India’s relative political co-the only obstacle. Vast quantities of water
respected United States sovereignty resdresion and geographic advantage gaveuitll be lost through evaporation if storage
vations by agreeing to leave out tributaran incentive to stall. Non-State actors corcapacity is constructed upon the scorch-
ies from the treaty’s purview. While “ri- tributed significantly to India and ing plains of Iraq and Syria rather than
val” may be derived from the Latin wordPakistan’s ability to construct a tredfy. Turkey’s cold mountain gorgé$.lraqi
for river,”®riparians do not have to com-The former head of the Tennessee Valleganals and reservoirs would provide bet-
pete over water. Rival has been defined @uthority indicated that an engineeringter salt works than water management sys-
“one of two or more striving to reach orperspective could contribute to resolvingems. Triplication of drainage diversion
obtain that which one only one can posthe political stalemate. He suggested thatrojects would add to salinity issues, not
sess”. By sharing water benefits, Canadadia and Pakistan agree to divide the Indus mention infrastructure expense. Paral-
and the United States have shown hoBasin geographically. India would havedel canals on either side of the Iraqi-Syrian
zero-sum disputes can become positivemrestricted use of the three Eastern Rilorder are unnecessary, particularly in ar-
sum cooperation. Equitable distribution okrs while Pakistan would completely coneas where integrated management could
benefits allocates hydropower and otherol the three Western RivetsThe World share water without a canal. Cooperation
benefits derived from water rather than thBank played a significant role by provid-would be far less costly to both national
water itself”® Almost a century after its ing mediation, support staff, funding, ancdudgets and the environment than unilat-
creation, the 1909 Boundary Waters Treatgroposals. Financial assistance and creatigral overdevelopment within each State.
remains an adaptable framework for coiy can lead to political breakthroughs. ThéJnlike the Indus Valley, the Euphrates-
operatiorf® Bank helped persuade the internationdligris Basin does not appear to be ame-
community to contribute nearly US$900nable to division. Violations would be dif-
In contrast to the 1909 Boundary Watermillion.® The Indus Waters Treaty obli-ficult and costly to monitor. Engineers,
Treaty, the Indus Waters Tre&itgetween gated Pakistan to build a canal systengconomists, and environmentalists all fa-
India and Pakistan resolved a conflict bedecreasing its dependence on Indus tribwer integrated basin-wide managemént.
tween countries that despised one anothéaries given to India by utilizing previously
It did so through partition rather than inteless developed rivef8.India was able to Conflicts between and within Euphrates-
gration. The Indus River and its tributarcover the expense of construction with th&igris Basin States are among the worst in
ies carry much of the melt-water of thenelp of a World Bank-administered develthe world. In this regard, the basin has com-
Western Himalayas across the wide plaingpment fund” The Treaty requires India parable obstacles to overcome animosity
of the northern Indian subcontinent. Datand Pakistan to exchange information ands those of India and Pakistan. Kurdish
ing back to antiquity and enhanced by Britestablish joint monitoring mechanisms tg@opulations have been ill-treated by every
ish engineering, the irrigation networkensure enforcemeft. nation within which Kurds resid€.The
along the Indus had become the most ex- human rights of Marsh Arabs should not
tensive in the world by the signing of theDispute resolution authority subjects parbe pitted against the Kurds of Anatolia.
Indian Independence Act of 15 Augusties to binding arbitration of technical quesBoth need water and respect. Local
194782 The vast irrigation system devel-tions® A neutral expert addresses techniKurdish communities need to be consulted
oped under a single administrative entitgal issue&? If conflicts rise to the level of regarding development on the scale of
could resolve provincial water conflicts bya dispute, the permanent Indus River ConGAP. A regional organization could pro-
executive order, however Indian indepenmission will agree to mediation or arbitra~vide a forum for public input. Regional
dence internationalized the Indus disputédion.®® One representative from each courinteraction over water could also have posi-
When the British partitioned India in 1947 try comprises the Indus River Commissiortive externalities for other sectors. Iraqi
India’s East Punjab controlled the headwaFhese representatives often are enginegslitical, economic, and social isolation has
ters for most of these rivers whilerather than politicians? India and Paki- led to mistrust. At a minimum a regional
Pakistan’s West Punjab gained more irristan constructed and carried out this agreemranagement authority should involve Iraq,
gated farmlandA bloodbath ensued, in- ment amidst skirmishes, threats, and fullSyria, and Turkey. Given its co-riparian
duced by population displacement andcale war. Neither State sabotaged watestatus on the Tigris River, Iran should also
unresolved territorial disputes betweemprojects during hostilitie® With help become a member. It has only been two
Hindus and Muslims. Ethnic and religioudrom the international community, waterdecades since Iran and Iraq fought the
strife prevented the new States of India anelations can become a cornerstone for réloodiest war in the Middle East’s recent
Pakistan from resolving their water conbuilding positive relations rather than anistory. On the other hand, increased popu-
flict. catalyst for conflict. lation and water scarcity will not slow to
the pace of reticent politics. A continued
India claimed absolute territorial sover\While the Indus River Commission hasstalemate will lead to severe human rights
eignty, insisting that water within its terri-endured two Indian-Pakistani wars, its pambuses and environmental devastation. Just
tory belonged entirely to India. An imbal-tition approach is not as well suited to thes Canada and the United States share a
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common cultural heritage, Euphrates-Baeignty and absolute territorial integrity.Benvenisti,Collective Action in the Utili-
sin States have a shared background aBthte recognition that sovereignty includegation of Shared Freshwater: the Chal-
legal base with which to build consensusan obligation to cooperate as internationaénges of International Water Resources
Traditional Islamic law has treated wateinterdependence grows has yet to translatew, 90 AM. J. INT'L L. 384, 385 (1996).
as a communal resource rather than piiRto a binding international conventionon  2While water covers 70 percent of the
vate property since the Code of Hammufreshwater. Either a minimum of 23 addiearth’s surface, polar caps and glaciers ac-
rabi. This indicates that Euphrates-Tigrisional States need to ratify the Conventiogount for most of the freshwater in the
Basin States can build upon a collectiven a timely manner or the internationaworld. UNESCO and UN/WWAP (United
tradition of allocation of water for the wel-community must gather the requisite colNations/World Water Assessment
fare of the whole society and extend thé&ective willpower to draft a convention thatProgramme) UN World Water Develop-
community resource principle to includecan become binding upon the majority ofnent Report: Water for People, Water for
basin-wide integrated managemént. States. Adopting international laws andLife. Oxford, 2003, 65-68. Th&orld Wa-
assuring their compliance can be facilitateter Development Repois the first UN
V. Conclusion through the creation of joint commissionsystem-wide assessment of the world’s
and authorities. Regional water agreementgater resources. It was compiled by 23 UN
Customary international law recognizesan help drip irrigation and other technopartners, which together comprise a new
that riparian States alone have legal rightegical breakthroughs reach fields befor&JN agency called the World Water Assess-
to a given international watercour¥e. salinization further reduces irrigablement Programme (WWAP). Established
Limited territorial sovereignty is emergingland°? in 2000, WWAP's Secretariat is located in
as a customary rule of international law and the Paris headquarters of UNESCO. After
is supported by the Convention on the Lawhe geo-politics of the Euphrates-TigrisMarrakech, The Hague and Kyoto, Mexico
of Non-navigational Uses of InternationaBasin are marked by a scarcity of botiCity will host the next World Water Fo-
Watercourses, th&abcikovo-Nagymaro water and trust. The Euphrates and Tigrisim in March 2006. In addition to leading
case, a growing number of regional watedid not become international rivers untithe International Year of Freshwater
treaties, and the majority of the most highhafter World War I. Since then rapid politi-(2003), UNESCO has established the
qualified scholarg?® In its Gabcikovo- cal and physical changes have outstripp@dNESCO-IHE Institute for Water Educa-
Nagymarodecision, the ICJ has con-institutional capacity to resolve disputestion in Delft.
demned unilateral action unequivocallyWater scarcity combines with rapid popu-  * UNESCO-IHE Institute for Water
By establishing a comprehensive set dhtion growth, a view of water as a nationaEducationfFrom Potential Conflict to Co-
procedural rules, the Convention providesommodity, and reliance upon water origioperation Potential: Water for Peace Pre-
a framework within which States can exnating from foreign sources. Until a mul-vention and Resolution of Water Related
change technical information and notifitilateral agreement is reached, wate€onflicts Japan, 3 (2003) available at http:/
cation of water projects. Joint water manprojects such as GAP will destabilizelwww.unesco.org/water/wwap/pccp (last
agement commissions and authorities eMiddle Eastern relations. A long-termvisited Jan 9, 2004). See also Population
hance adaptable co-riparian cooperatiogommitment to equitable & reasonable usReference Bureau, 1997 World Population
The growth of international organizationsallows water allocations to be altered if us®ata Sheet, available at http:// www.
and multinational institutions is a tributebecomes inequitable or unreasonable. prb.org/info/97wpds.htm pop97, (last vis-
to nations’ willingness to reallocate power. ited Jan. 9, 2004). Water consumption ap-
Yet, claims of sovereignty as unfettere@®striches stick their heads in the sand tpears to be doubling every 20 years, at over
autonomy continue to hinder cooperatiosearch for water. Human ingenuity has letiice the rate of human population growth.
between nations. UNESCO suggests thad sophisticated hydrological analysis. CreAs global population increases by approxi-
gradual degradation of water quantity &ativity also can transcend polarization bemately 85 million people per year the avail-
quality is more likely than armed con-tween upper and lower riparian States. Thability of freshwater per head decreases.
flict.1°® The World Water Report notes:ancestors of Euphrates-Tigris Basin inhabtMaude Barlow and Tony Clark&lue
“Quite simply, sustainable development igtants introduced the first written languagésold. New York, 2002, 7.
not being achieved. Itis not being achievetb humanity. Their descendants must gather # Three billion individuals lack ad-
through water supply, sanitation, naturathe willpower to put words to paper, com-equate sanitation. UN Secretary-General
or urban ecosystems, nor through food senitting to equitable and sustainable wateiKofi Annan Message on World Environ-

curity industry, energy or economic andise. ment Day, available at http://www.escwa.
social advancement. The everyday lives of org.lb/information/press/un/2003/june/
billions of people are not being made more 5.html, (last visited Dec. 20, 2003). See
secure.*! NOTES: also, “In 1850, the amount of fresh water

available to each person in the world was
Avyear after the International Year of Fresh- ' The Sumer and Assyrians 0f43,000 cubic meters per annum, whereas
water, countries remain polarized betweeklesopotamia developed irrigation byit is under 9,000 today.” Leticia Diaz and
the doctrines of absolute territorial soverehanneling the Euphrates and Tigris. Eyaarry Dubner,The Necessity of Prevent-
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ing Unilateral Responses to Water Scamavigational Uses of International Water-which the ICJ explains that “Article 1,
city—the Next Major Threat Against Man-courses G.A. Res. 51/229, UN GAOR, paragraph 1, of the 1977 Treaty describes
kind This Centuryd CARDOZO J. INT'L 51st Sess., UN Doc. A/RES/51/229 (1997the principal works to be constructed in
& COMP. L. 1, 4 (2001). reprinted in 36 I.L.M. 700 (1997) [“The pursuance of the Project. It provided for

5 FAO, Crops For Drops Rome Convention”, throughout]. the building of two series of locks, one at
(2002), 2. See also UNESCO and UN/ 36 I.L.M. 700, at 703 (1992). Gabcikovo (in Czechoslovak territory) and
WWAP, World Water Repoytsupranote 12 Protection of the Quality and Sup-the other at Nagymaros (in Hungarian ter-
2,at 192, 224, ply of Freshwater Resources: Applicatiorritory), to constitute “a single and indivis-

6 UNEP,Atlas of International Fresh- of Integrated Approaches to the Developble operational system of works.” The
water Agreement#airobi, 5, (2002) avail- ment, Management and Use of Water R&anube flows through nine countries on
able at http://www. transboundarywaterssources, Agenda 2XCh. 18, 1992, UN its path from the Black Forest to the Black
orst.edu/publications/atlas/ (last visitedoc. A/Conf. 151/26 (Vol. 2) at 166-67,Sea. The Gabcikovo-Nagymaros dispute
Jan. 9, 2004). reprinted in UN Sales No. E.93.1.11 (1993)occurred along a 200-kilometer stretch of

” The Harmon doctrine allows up- 13 The drainage basin doctrine formghe Danube that forms part of the Slovakia-
stream riparians to do as they wish witlthe basis of the International Law AssoHungary border between Bratislava and
waters within their territory, without con- ciation’s Helsinki Rules. See generallyBudapest.
sideration for consequences upon cdshwabachsupranote 7, at 266. 21 “The Court considers that
riparians. It was named after US Attorney  #id. at 148. Czechoslovakia, by unilaterally assuming
General Judson Harmon, who stated:“The S Article 2(a) explains that “water- control of a shared resource, and thereby
fact that the Rio Grande lacks sufficientourse’ means a system of surface watedepriving Hungary of its right to an equi-
water to permit its use by inhabitants ofind groundwaters constituting by virtue ofable and reasonable share of the natural
both countries does not entitle Mexico tdheir physical relationship a unitary wholeresources of the Danube — with the con-
impose restrictions on the United Stateand normally flowing into a common ter-tinuing effects of the diversion of these
which would hamper the development ominus,” 36 I.L.M. 700, at 704. waters on the ecology of the riparian area
the latter’s territory or deprive its inhabit- 1636 I.L.M. 700, at 705. of the Szigetkoz — failed to respect the pro-
ants of an advantage with which nature had " The ICJ declared that “[r]e-estab-portionality which is required by interna-
endowed them and which is situated edishment of the joint regime will also re-tional law,” id. at 112, para, 196.
tirely within its territory. To admit such a flect in an optimal way the concept of com- 22 “[T]he Court wishes to point
right would be completely contrary to themon utilization of shared water resourcesut that newly developed norms of envi-
principle that the United States exercisefor the achievement of the several objeconmental law are relevant for the imple-
full sovereignty over its natural territory.” tives mentioned in the Treaty, in concormentation of the Treaty,” id. at 191, para,
SeeTreaty of Guadalupe Hidalg@1 OP. dance with Article 5, paragraph 2, of the35.

ATT'Y GEN. 274, 283 (1895). See alsoConvention on the Law of the Non-Navi- 2id. at 194, para. 101.

Kevin Scanlan,The International Law gational Uses of International Water- 236 |.L.M. 700, at 706.

Commission’s First TeBraft Articles on courses, according to which: ‘Watercourse  2° Article 7(1) states that “[w]ater-
the Law of the Non-Navigational Uses oStates shall participate in the use, devetourse States shall, in utilizing an interna-
International Watercourses: Do They Ad-opment and protection of an internationdional watercourse in their territories, take
equately Address All the Major Issues ofvatercourse in an equitable and reasonatdél appropriate measures to prevent the
Water Usage in the Middle E&tl9 manner. Such participation includes botleausing of significant harm to other wa-
FORDHAM INT. 2180, 2107 (1995- the right to utilize the watercourse and théercourse States,” id.

1996). See also Aaron Shwabadthe duty to cooperate in the protection and % Article 7(2) requires that, “[w]here
United Nations Convention on the Law oflevelopment thereof, as provided in thsignificant harm nevertheless is caused to
Non-navigational Uses of Internationalpresent Convention.’ (General Assemblanother watercourse State, the States
Watercourses, Customary InternationaDoc. A/51/869 of 11 April 1997.)Case whose use causes such harm shall, in the
Law, and the Interests of Developing UpE€oncerning the Gabcikovo-Nagymarosbsence of agreement to such use, take all
per Riparians33 TEX. INT'L L. 257,275 Project(Hungary v. Slovakia), 1997 ICJ,appropriate measures, having due regard
(1998). General List No. 92, (Judgment of 25 Sepfor the provisions of articles 5 and 6, in

8 Absolute territorial integrity permits tember), 37 I.L.M. 162, 201, para. 147¢onsultation with the affected State, to
a country to use water within its territorieg1998), available at http://www.icj-cij.org/ eliminate or mitigate such harm and, where
as long as it does not injure a co-ripariancjwww/idocket/ihs/ihsjudgement/ appropriate, to discuss the question of com-
This “do no harm” requirement entitles ahs_ijudgment_970925 frame.htm (laspensation,” id.

downstream riparian to an uninterruptedisited Dec. 9, 2003). 2736 1.L.M. 700, at 704.
flow of water quality and quantity. 18id. at 190, para. 78. 236 |.L.M. 700, at 711.
Shwabach, at 275-277. 19id. at 202, para. 155. 236 |.L.M. 700, at 706-07.
°id. at 275. 20id. at 186, para. 56. 3036 I.L.M. 700, at 707.
10 Convention on the Law of the Non- See also id. at 174, para. 18. in 336 I.L.M. 700, at 707-710.

Page 631 Minerva #2871 February 2005



32 Article 10(2) explains that, “[i]n the tional Freshwater Agreementupranote Status Report1997 COLO.J. INT'L

event of a conflict between uses of an ing, at 5. ENVTL. L. & POLY, 204.
ternational watercourse, it shall be resolved  * The UN Department of Public In- %0Timeline of agreements after Meso-
with reference to articles 5 to 7, with speformation,supranote 41. potamia was divided into Iraq, Syria, and

cial regard being given to the requirements  ** McCaffrey,supranote 35, at 71.  Turkey:
of vital human needs.” 36 I.L.M. 700, at 45 Repetition of negotiations increases December 23, 1920 - The French and
707. cooperation. Jutta Brunnée and StepheBritish created a joint committee (Conven-

The Statements of Understanding Peffoope Environmental Security and Fresh-tion on Certain Points Connected to the
taining to Certain Articles of the Conven-water Resources: Ecosystem Regimdandates of Syria, the Lebanon, Palestine,
tion clarify that, “special attention is to beBuilding, 91 AM. J. INT'L L. 26, 57 and Mesopotamia).
paid to providing sufficient water to sus{1997). See also Franz Perrdhe Effi- ¢ October 20, 1921 - Turkey and France
tain life, including both drinking water andciency of Cooperation: a Functional permitted the Syrian city of Aleppo to with-
water required for production of food inAnalysis of Sovereignt91l AM. J. INT'L draw water from the Euphrates (Agreement
order to prevent starvation,” 36 I.L.M. 700,L. 26, 554 (1997). with a View to Promoting Peace).
at 720. 46 Benvenisti,supranote 1, at 387- « May 30, 1926 - General Turkish-French

331997 I.C.J. 92, at 201, para. 140. 412. See also Shashank Upadfyee In- treaty lacking specificity (Treaty of Friend-

3436 I.L.M. 700, at 710. ternational Watercourse: an Exploitableship and Good Neighborliness).

% Stephen McCaffreyaAn Overview Resource For the Developing Nation Uns May 3, 1930 - Declaration that disputes
of the U.N. Convention on the Law of theler International Law 8 CARDOZO J. over the Tigris shall be resolved on the
Non-Navigational Uses of InternationalINT. 61, 101 (2000). See also Brunnée arloiasis of complete equality (Final Demar-
Watercourses20 J. LAND RESOURCES Toope, supra note 45, at 39. See alsocation Protocol of Commission on the

& ENVTL. L. 57, 66 (2000). UNESCO and UN/WWAPWorld Water Turco-Syrian Frontier).
%36 I.L.M. 700, at 713. Report supranote 2, at 299. e March 29, 1946 - Turkish-Iraqgi treaty
3736 I.L.M. 700, at 713-14. 47 Article 6(1) states, “Utilization of agreeing not to alter the Euphrates’ flow

3% Scanlansupranote 7, at 218. Seean international watercourse in an equin the absence of mutual consent (Proto-
also, Christopher Kukk and David Deesdable and reasonable manner within theol Relative to the Regulation of the Wa-
At the Water's Edge: Regional Conflict andneaning of article 5 requires taking intders of the Tigris and Euphrates annexed
Cooperation Over Fresh Watet UCLA account all relevant factors and circumto Treaty of Friendship and Good Neigh-
J. INT. 21, 27 (1996-1997). Climatic andstances, including: borliness).
hydrological conditions, such as high (a) Geographic, hydrographic, hy-- 1973 - Keban and Tabga Dams began to
evaporation rates and low rainfall, add talrological, climatic, ecological and otheffill.

the complexities of water scarcity. factors of a natural character; » June 13, 1975 - Treaty concerning the
3% Schwabachsupranote 7, at 274. (b) The social and economic needs détate frontier and neighborly relations be-
40 Jordan Kahn]1997 United Nations the watercourse States concerned; tween Iran and Irag and protocol.

Convention on the Law of the Non-navi- (c) The population dependent on the December 26, 1975 - Agreement between
gational Uses of International Water-watercourse in each watercourse State; Iran and Iraq concerning the use of fron-
courses 1997 COLO. J. INT'L ENVTL. (d) The effects of the use or uses dfier watercourses and protocol.
L. & POLY 178, at 182, (1998). the watercourses in one watercourse Statd980 - Turkey and Iraq established a Pro-
“1 The UN Department of Public In- on other watercourse States; tocol of the Joint Economic Committee,
formation, available at http://www.un. org/  (e) Existing and potential uses of thgpermitting Joint Technical Committee
events/water/WaterWithoutBorders. pdfwatercourse; meetings to discuss water.
(last visited Jan 2, 2004). See also, UNEP, (f) Conservation, protection, devel-+ 1983 - Syria began participating in Joint
Atlas of International Freshwater Agree-opment and economy of use of the watéfechnical Committee meetings.
mentssupranote 6, at 53. See also, Unitedesources of the watercourse and the co3t$986 - Unsuccessful tripartite meeting be-
Nations, UN Treaty Collection, availableof measures taken to that effect; tween Turkish, Syrian and Iragi ministers.
by subscription at http:// www.un.org. (g) The availability of alternatives, of « 1987 - During a visit to Syria, Turkish
Depts/Treaty/final/ts2/new files/part_boo/comparable value, to a particular planneBrime Minister agreed to a minimum flow
xxviiboo/xxvii_12.html. or existing use.” of 500 ni/s across the Turkish-Syrian bor-
42103 countries voted in favor of the 36 I.L.M. 700, at 706. der. In a security protocol signed the same
Convention, 3 voted against, 37 abstained “® Joseph W. Dellapennd@he Two day, Syria agreed to end incursions into
and 33 were absent. For a complete list &ivers and the Land Between: MesopcFurkey by Kurdish separatists (nonbind-
the States, see Convention on the Law ¢dmia and the International Law ofing protocols of security co-operation and
Non-navigational Uses of InternationalTransboundary Waterd0 BYU J. PUB. economic co-operation).
Watercourses, UN GAOR, 51st Sess., 99th at 236 (1996). * April 17, 1989 - Syrian-Iraqi Joint min-
plen. mtg., UN Doc. A/51/PV.99 at 7-8. 4° Todd McDowell,Water Conflict utes concerning the provisional division of
(1997). See also, UNERtlas of Interna- and the Tigris-Euphrates Water Basin: Avaters of the Euphrates River.
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« January 1990 - Turkey closed the gataghat measures not involving the use of %36 I.L.M. 700, at 713.
to the reservoir on the Ataturk Dam, thermed force are to be employed to give  ® Dellapennasupranote 48, at 214.
largest of the GAP dams, stopping the floveffect to its decisions, and it may callupon % Aaron T. Wolf et al.Conflict and
of the Euphrates for 30 days. the Members of the United Nations to ap€ooperation: Survey of the Past and Re-
« 1990 - At a tripartite meeting Iraq re-ply such measures. These may includigection for the Futurein WATER RE-
quested that 500 #s of water across the complete or partial interruption of eco-SOURCES UPDATE 14 (Universities
Syrian-lraqi border. Turkish repre-nomic relations and of rail, sea, air, postalZouncil on Water Resources 2003), avail-
sentatives classified the request as a tedielegraphic, radio, and other means of conable at http://www.transbondarywaters.
nical issue and talks broke down. munication, and the severance of diploerst.edu/publications/ at 9-10.
« April 16, 1990 - Iraq and Syria agree tanatic relations,'United Nations Charter 5 Dellapennasupranote 48, at 252-
share whatever water reaches the Turkishrt. 41, para 1 (1945). 253.
Syrian border on a basis of 58% to Iraq  *°id. at 554. % McDowell, supranote 49, at 207.
and 42% to Syria. %6 “The Security Council shall deter- % British Broadcasting Corporation,
« 1992 - The first talks between Turkishmine the existence of any threat to thavailable at http://news.bbc.co.uk/1/hi/
Syrian, and Iraqi following the Gulf War peace, breach of the peace, or act of agrorld/middle_east/3370917.stm (Last vis-
stalled when Iraq insisted that its 6,000gression,'United Nations Charteart. 39, ited Jan. 15, 2004).
year-old irrigation economy needed a flowpara 1 (1945). 0 Dellapennasupranote 48, at 231.
of 700 ni/s across the Syrian-Iraqgi border. 5" Article 33(2) of the Convention pro- T Amanda OnionAquafying Iraq:
« 1993 - Bilateral talks between Turkishvides that, “[i]f the Parties concerned canPostwar Iraq Faces Big Water Problems
Prime Minister and Syrian President pronot reach agreement by negotiation ran Near and Far FutureABC NEWS,
duced a promise to resolve water allocaguested by one of them, they may jointhavailable at http://abcnews.go.com/sec-
tions by the end of 1993. To date the issuseek the good offices of, or request medidions/scitech/World/Iraq_water_ 030418.
remains unresolved. tion or conciliation by, a third party, or html (last visited Dec. 27, 2003).
e October 20, 1998 - Minutes betweemake use, as appropriate, of any jointwa-  "?Iraq invaded Kuwait in August 1990
Syria and Turkey on cooperation in fighttercourse institutions that may have beefuntil] the Gulf War of January-February
ing terrorism, Annex 2. established by them or agree to submit thE991. . . . In March 2003, a US-led inva-
< August 23, 2001 - Joint communiqué bedispute to arbitration or to the Internationasion of Iraq overthrew Saddam Hussein.
tween Republic of Turkey Prime Ministry Court of Justice.” 36 I.L.M. 700, at 713. These forces remaininliraq. ..
Southeastern Anatolia Project Regional 8 Equilibrium and efficiency are fun- 7 UNESCO and UN/WWAPWorld
Development Administration (GAP) anddamental to both economics and law. “Ecoater Reportsupranote 2, at 319.
Arab Republic of Syria Ministry of Irriga- nomics studies rational behavior, defined 7 Article 7 of theTreaty Between
tion General Organization for Land Develas the pursuit of consistent ends by effiGreat Britain and the United States Relat-
opment (GOLD). GAP and GOLD agreectient means.” Robert Cooter and Thomaisig to Boundary Waters and Boundary
to collaborate on technical training. Ulen, Law and EconomicsNew York: Questionstates that “[tlhe High Contract-
e January 6, 2004 - President BashatlarperCollins Publishers, 1 (1988). ing Parties agree to establish and maintain
al’Assad makes first visit by a Syrian head  *° Katrina Smith,Fairness In Water an International Joint Commission of the
of State to Turkey. Quality: a Descriptive Approacld DUKE  United States and Canada, composed of six
See Dellapennappranote 48, at 238; ENVTL. L & POL'Y F. 85, 89 (1984). commissioners, three on the part of the
UNESCO and UN/WWAPWorld Water 80 UNESCO and UN/WWAPWorld  United States, appointed by the President
Report supranote 2, at 314; UNERtlas Water Repottsupranote 2, at 372. thereof, and three on the part of the United
of International Freshwater Agreements 51 Report of the United Nations WaterkKingdom, appointed by His Majesty on the
(Agreements of Asiadupranote 6, at 51; ConferenceMar del Plata, Argentina, Gen-recommendation of the Governor in Coun-
Beach et al.; and Cohesypranote 50, at eral Assembly, UN Doe. E/CONF.70/2%cil of the Dominion of Canada.Treaty
511-513. See also British Broadcasting1977), at 53. See generally JosepBetween Great Britain and the United
Corporation, available at http://news.bbcDellapenna,Treaties as Instruments for States Relating to Boundary Waters and
co.uk/1/hi/world/middle_east/3370917 Managing Internationally-Shared WaterBoundary Questiongan. 11, 1909, United
stm (last visited Jan. 15, 2004). Resources: Restricted Sovereignty v&tates-Canada, 36 Stat. 2448 [“1909
51 Kukk and Deesesupranote 38, at Community of Property26 Case W. Res. Boundary Waters Treaty”].
49. See also McDowelsupranote 49, at J. Int 27, 52 (1994). See generally 7 The Great Lakes-St. Lawrence
206. Dellapennasupranote 48, at 52. River system comprises one-fifth of the
52 Jonathan E. Cohemternational 52 Colleen Graffy,Water, Water, Ev- world's surface freshwater and is home to
Law and the Water Politics of the Euphraerywhere, Nor Any Drop to Drink: thethe industrial epicenters of each country.
tes 24 N.Y.U. J. INT'L L. & POL. 529 Urgency of Transnational Solutions to In-Geographically, Canada is the second and
(1991). ternational Riparian Disputes]0 GEO. the US is the third largest country. Both
53id. at 530. INT'L ENVTL. L. REV. 440 (1998). are leading forces in the global market.
54“The Security Council may decide 8 Dellapennasupranote 48, at 55. Their economies are technologically ad-
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vanced and highly diversifie@IA World able for any chemical waste buried on th&nalysis of the Technical Basis for the Di-
Factbook 2003available at http://www. site. Families who moved into the areaision on the Habitability of the Emergency
cia.gov. were not warned about the dump. Declaration Area - A Technical Memoran-

6 Industry rather than agriculture has  In 1978, Lois Gibbs read in the newsdum(Washington, DC: US Congress, Of-
had the greatest impact upon the Greatper that her child was attending an efice of Technology Assessment, OTA-TM-
Lakes Basin. Water quality provisions havementary school on top of a toxic wast®-13, June 1983); and University Ar-
lagged significantly behind water alloca-dump. She began by canvassing her neigbhives, University Libraries, State Univer-
tion measures. In 1987, Canada and thmrhood with a petition to close the schookity of New York at Buffalo available at
United States signed a pollution protocolShe ultimately formed a national cam+ttp://ublib.buffalo.edu/libraries/projects/
Article 1V of which requires the two gov- paign. Local, state, and federal governmetmbvecanal/background_ lovecanal.html
ernments and the Commission to identifpfficials initially joined Occidental in de- (last visited Jan. 8, 2004).
and work toward the elimination of criti- nying a relationship between leeching 7" Graffy, supranote 62, at 424.
cal pollutants. Canada and the Unitedhemicals and sick and dying residents. "8 Daniel WebsteiWebster's New In-
States currently divert between a half t@efore the year was out, the first two rowsernational Dictionary Cambridge: The
three-fourths of the average flow of theof houses surrounding the dump had bedRiverside Press, 1924. Literally it means
Niagara River. In addition to allocatingevacuated. Since the removal of these firihe inhabitant of the opposite bank of a
water quantity between each country, thievo hundred and thirty-nine families hadiver.
1909 Boundary Waters Treaty prohibitedhot been based on any understanding asto 7° Hydropower generation accounts
polluting shared waters. This provision washe extent of contamination, the remainfor 57.9 percent of Canada’s production of
seldom enforced. Instead, both Statasg ten-block area including Lois Gibbs’electricity. CIA World Factbook 20Q3u-
courted industries with cheap electricalamily did not accept that they were not apra note 75.
power generated by massive hydroelectrigsk. They continued to organize. Commu- 8 UNESCO and UN/WWAPWorld
projects. An industrial corridor boomed,nity health studies identified abnormalityWater Reportsupranote 2, at 319.
dumping billions of gallons of toxic chemi- clusters along old streambeds. In 1979 the 8'Indus Waters TreatBept. 19, 1960,
cals directly into the Niagara River. Whilehealth department issued a second evadadia-Pak., 419 UNTS 125.
a practical location for chemical produc-ation order for pregnant women and chil- 82 Like Mesopotamia, the Indus Val-
tion, the Niagara Falls region is geologidren under two. Ultimately, Presidentey has been irrigated since ancient times.
cally ill suited to chemical spills. BeneathCarter came to Niagara Falls in 1980 td he eighth century brought Arabs and the
a thin layer of silt and sand, bedrock dolosign an Emergency Declaration funding thewelfth century saw the arrival of Turks.
mite and shale form aquifers and subterrgermanent relocation of all 900 familiesBritain controlled India by the nineteenth
nean cracks that deposit groundwater inté/hile twenty thousand tons of waste areentury. While Gandhi led a nonviolent
the river. Chemical plants dumped sludgstill buried in the center of this commu-movement that regained independence in
into open pits. As the city of Niagara grewnity and no one has deemed it “safe”, b§947, partition of the subcontinent into the
schools and neighborhoods were locatetP88 Love Canal was declared “habitable’secular state of India and the Muslim state
on this land. The Love Canal disasteNew families became bound to clausesf Pakistan proved to be far from peace-
brought prominence to the human toll oétating that if they were harmed due to thful.
chemical contamination. toxic chemical dump, the governmentwas 8 Graffy, supranote 62, at 425-427.

In 1892 William Love began digging not responsible. 84 Article 2(1) provides that “all the
a canal. He hoped to provide inexpensive The City of Niagara Falls, New York waters of the Eastern Rivers shall be avail-
power by linking the upper and loweris one of twenty-six Superfund sites irable for the unrestricted use of India, ex-
Niagara River via a man-made waterfallNiagara County. Roughly seventy thoueept as otherwise expressly provided in this
Finances forced Love to abandon an irsand people live within three miles of theArticle” and Article 3(1) states that “Paki-
complete three thousand feet long holesanal. Only six of twenty-six Niagara Riverstan shall receive for unrestricted use all
which in 1920 was eventually sold at pubtoxic priority sites that were identified forthose waters of the Western Rivelsdus
lic auction. It served as a toxic waste dumpapid cleanup in 1987 have been remedieWaters Treaty419 UNTS 125.
until 1953. Hooker Chemical & PlasticsWater quality may not appear as crucialas 8 UNEP,Atlas of International Fresh-
Corporation, now owned by Occidentalwater quantity. Yet, the overall cost of dewater Agreementglndus Case Studgu-
Chemical Company, was the primary convelopment without regard for the limita-pra note 6, at http://www. transboundary
tributor, disposing of over twenty-onetions of the environment can be catawaters.orst.edu/projects/casestudies/
thousand tons of chemicals. The US Armgtrophic. See New York State Departmenihdus.html (last visited Jan. 9, 2004).
dumped parts of the Manhattan Project araf Health, http://www.health.state.ny.us/ 8 Article 4(1) requires that “Pakistan
other chemical warfare material into thenysdoh/environ/lovecan.htm (last visitedshall use its best endeavors to construct and
Love Canal. When the unlined canal wadan. 8, 2004); Environmental Protectiotbring into operation, with due regard to
full, Hooker covered it with dirt and sold Agency, http://www.epa.gov/history/top-expedition and economy, that part of a sys-
the land to the Board of Education for onés/lovecanal/ (last visited Jan. 8, 2004)tem of works which will accomplish the
dollar. Hooker specified that it was not li-Habitability of the Love Canal Area: Anreplacement, from the Western Rivers and
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other sources, of water supplies for irrigause,”Indus Waters Treatysept. 19, 196(15
I

tion canals in Pakistan which, on 15thindia-Pak., 419 UNTS 125. See a

August 1947, were dependent on watddNESCO and UN/WWAPWorld Water

supplies from Eastern Riverdriidus Wa- Report supranote 2, at 314.

ters TreatySept. 19, 1960, India-Pak., 419 2 Dellapennasupranote 48, at 261

UNTS 125. % This is also true regarding the ge
87 Article 5(1) states that, “In consid-politics of Ethiopia 7 Egypt on the Nile.

eration of the fact that the purpose of part % The United Nations champions 1

QW/

Common Ground - Women’s Access to
oNatural Resources and the United Na-

tions Millennium Development Goa)dy
bRebecca Pearl, is a presentation of the

(0]

of the system of works referred to in Ar-gional watershed management as oftef #omen’s Environment and Development

ticle IV (1) is the replacement, from thepossible. Dellapennaupra note 48, af
Western Rivers and other sources, of w&57-258.

ter supplies for irrigation canals in Paki-
stan which, on 15th August 1947 were det978 creation of the Kurdistan Worke
pendent on water supplies from the EasRarty (PKK). Calling for an independe

Organization (WEDO), with UNFPA sup-
port. It can be obtained at <www.wedo.

% Recent animosity stems from theorg> or 355 Lexington Avenue, 3rd floor,

SNew York, NY 10017-6603; tel 212-973-
N10325; fax 212-973-0335.

ern Rivers, India agrees to make a fixeHurdistan, this . . . group instigated insgr-
contribution of Pounds Sterling 62,060,00@ency activities in Anatolia. [It] has ag-Gender, Water and Poverty: Key Issues,
towards the costs of these workiylus hered to a cease-fire since September 1p¥overnment Commitments And Actions

Waters TreatySept. 19, 1960, India-Pak.,after the capture of PKK leader Abdull
419 UNTS 125. Ocalan in Kenya. Several thousand P

Hor Sustainable Developmenwritten by
Krabha Khosla & Rebecca Pearl and of-

8Article 6,Indus Waters Treafysept. militants are located in northern Irapfered by WEDO & UNFPA, includes a

19, 1960, India-Pak., 419 UNTS 125. where they have had several clashes
8 Article 9(5), Indus Waters Treaty Turkish military units. In April 2002, PKK

vikection on “International Commitments on
Gender, Poverty and Water”.

Sept. 19, 1960, India-Pak., 419 UNTS 125enamed itself the Kurdistan Freedom gnd

% Article 9(2)a,Indus Waters Treaty Democracy Congress (KADEK).
Sept. 19, 1960, India-Pak., 419 UNTS 125.  °” The Shari'a originally meant “th
1 Article 8(4) explains that, “the pur- path to the watering place.” Dellapen
pose and functions of the Commission shadlupranote 48, at 260-261.
be to establish and maintain co-operation ° Dellapennasupranote 48, at 35.
between the Parties in the development of  *°id. at 36.
the waters of the Riverslhdus Waters 10 UNESCO and UN/WWAPRNorld
Treaty, Sept. 19, 1960, India-Pak., 419Vater Reportsupranote 2, at 319.

Also from WEDO (and Public Citizen),
with support from the Water Unit of the
aMinistry of Foreign Affairs of The Neth-
erlandsDiverting the Flow - A Resource
Guide to Gender, Rights and Water
Privatization, edited by Anna Grossman,
Nadia Johnson and Gretchen Sidhu.

UNTS 125. See also Dellapenrsaypra 101 jd. at 508. As this article was g
note 48, at 46. ing to press in the EJR, UNESCO hel

-At the third session of the Permanent Fo-
elm on Indigenous Issues in New York,

%2 Article 8(1) provides that “India and support the international conference pWEDO and the United Nations Environ-
Pakistan shall each create a permanent ptRegional Hydro-Political Challenges ¢f ment Programme (UNEP) launched a new

of Commissioner for Indus Waters, andustainable Management of Trans-bou
shall appoint to this post, as often as a vary River Basins”, in Beirut, October 200
cancy occurs, a person who should ordi- 1°2Kukk and Deesesupranote 38, af
narily be a high-ranking engineer compe57.
tent in the field of hydrology and water-

See also: “Dehydrating Conflict”, by
Sandra L. Postel and Aaron T. Wolf, i
Minerva#24 (November 2002)

A new “concept of shared sovereignty” of natural resources be-
tween countries could avert wars over controlling water, said
UNESCO’s water division Director Andras Szollosi-Nagy at the

gholicy series publication)Vomen and the
1 Environment making explicit the “deci-

sive roles women play in managing and
preserving biodiversity, water, land and
other natural resources”. That they are so
often “ignored or exploited . . . means that
a chance for better management of those
resources is lost, along with opportunities
for greater ecological diversity, productiv-
ity for human sustenance and economic
development,” writes UNEP Executive
Director Klaus Toepfer, outlining why gen-
der equity is essential for achieving sus-
tainable development, eliminating poverty
and upholding human rights. The publica-
tion, funded by the United Nations Foun-
dation, “urges women and men to take an
active role in environmental governance
and offers specific guidelines on gender
mainstreaming and analysis in project

August 2000 International Geological Congress in Rio de Janeiro.

planning and implementation”.
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Women's Environment & Development

Organization (WEDO) is an internationg
advocacy organization that seeks to

crease the power of women worldwide
policymakers at all levels in governmen
institutions and forums to achieve eg
nomic and social justice, a healthy a
peaceful planet, and human rights for &

Fourbooks on economic globalization &
employment from Womenlnk (777 UN
Plaza, New York, NY 10017):

Chains of Fortune: Linking Women Pr
ducers and Workers with Global Marke
(September 2004), edited by Marilyn Ca
argues that, while “much has been writt
about the negative impact of globalizati
on the world’s poor, and especially ¢
women, . . . globalization also opens

new economic opportunities if pod
women producers and workers are enal
to take advantage of them”. It presents
case studies of successful integration
in Ghana, Samoa, Mozambique, South

oef the many dimensions of gender a
htrade in local and cross-border enterpri
liregional agreements, and the WTO.”

ing in Global Supply Chaingay 2004),
by Kate Raworth, argues that wom
workers “systematically are being deni
their fair share of the benefits from the
b-labor” and that “failure to address this i
tgustice will perpetuate a model of globg
rrization that is failing poor people.”

agendas in developed countries and jare especially women — in the informal
linking globally at forums such as Cancyneconomy.” FMI: <www.wiego.org>.
ncontributors to this volume cover issups
am countries including China, Botswang,
siMozambique & Mexico and explore sonpelTo deal with specific trade issues, the

nternational Gender and Trade Network

58brings together gender advocates actively
working to promote equitable, social, and
sustainable trade using research, advocacy

Trading Away Our Rights - Women Wotkand economic literacy”. Its bulletin and

papers are at <www.genderandtrade.net>.
BN
bd
iFor papers from the 13th annual confer-
n-ence (August, in Oxford, England) of the
[nternational Association for Feminist
Economics (IAFFE), go to <www.iaffe.

en
prin Mainstreaming Informal Employme

org>. Themes: Poverty and Gender, Engen-
tdering the Environment Debate, Gender

rand Gender in Poverty Reduction: A harjdand the Legacy of Empire, Gender Gaps
upook for policy-makers and other stakein Property and Wealth, Governance and
rholders (September 2004), Martha Alt¢rinstitutions, Gender and Aging and Migra-
l&hen, Joann Vanek and Marilyn Carr efrtion and Gender in the Context of Global-
Sighasize “the lack of attention to emploj-ization. The 2005 IAFFE conference will

—-ment, and especially informal emplo
\fment, in poverty reduction strategies

e held in Washington DC, June 17-19.
d

rica, Bangladesh, and India — and “aifgoint to the links between being informallylAFFE’s Feminist Economics: Journal of

to present decision-makers with concr
examples which spread the gains of ¢
balization to poor working women throug
shifting the balance of access, power 4§
returns within global value chains”.

btemployed, being a woman or a man,
Idseing poor — in the context of maj
hchanges related to economic restructur,
irehd liberalization. The book draws on
cent data of the global research policy
work called Women in Informal Emplo

nithe International Association for Feminist
rEconomics‘provides an open forum for
ndialogue and debate about feminist eco-
nomic perspectives with an aim of open-
thg new areas of economic inquiry, foster-
ing diverse voices and encouraging criti-

Introducing Gender, Development apdnent: Globalizing and Organizingcal exchanges”. This year a special issue

Trade (Oxfam Focus on Gender Serig
November 2004), edited by Mare
Keating, IWTC's Booklink says: “Wome

all over the world are increasingly joinirjgcreased emphasis on informal employm
the bottom rungs of the global suppglyand gender in poverty reduction strategi
chain. . . . [Their] labor and skill are crii-and sets out a strategic framework that

cial elements of the scaling-up of glob
ized production processes. It can be arg

that increased opportunities to join the cash

economy are a positive development

women, whose additional income has thers to organize at local and internatio

potential to increase both their status 2

the well-being of the family. But what ajenew opportunities — and negative impa

the hidden costs of new trade regimes,
do they outweigh the benefits? What
women stand to lose and how do trg
agreements on intellectual property, mo
ment of migrant labour, and agricultu
potentially entrench overall poverty a

women’s overburdened gender role fm

ther? Women are finding ways to influen
national and international trade poli

S(WIEGO) as well as experience of t
egrassroots organizations in the network
“provides a convincing case for an i

@s planned on Gender and Aging.

It

']_

pitetwork Women in Development Eu-
psope (WIDE) “monitors and influences
ofrternational economic and development

Ifers guidelines for policy-makers seekingolicy and practice from a feminist per-

Li¢ol follow this approach”.
ofPremised on the need for women wo
nidvels in order to respond effectively to t

hird associated with global trade and inve
donent,Women in Informal Employment:

d€&lobalizing and Organizing (WIEGO) is
€a global research and policy analysis n
ravork linked to the SEWA-inspired inte
chational movement of women in the infg
rmal economy. A major thrust of WIEGO
Cavork is to mobilize credible research a

fo

spective”. Its website section on economic
literacy is reputed to be especially useful
<www.eurosur.org/wid>.

nne of the useful resources listed there:
ct&ender-Specific Curricula and Training
sResources on Globalization and Trade
work in progress compiled by Carol Barton
and Mariama Williams. This annotated bib-
ptiography includes curricula and popular
- pamphlets “for use in economic literacy
rtraining with an explicit gender-focus”.
S
ndVomen in the Market: A Manual for Popu-

ystatistics in support of the working po

plar Economic Literacy produced by
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WIDE, “combines gender analysis apdEmpowerment: Gender Equity and t
gender sensitivity with the essential prinMillennium Development
ciples and techniques of popular educajodiownloadable at <www.wedo.org>.

training to develop a better understand
of the fundamental working of a mark
economy.”

A Fair Globalization: Creating Opportu
nities for Allis a report of th&Vorld Com-

mission on the Social Dimension of Glo
balization, an ILO initiative. Gender is
crosscutting issue appearing throughd
Noting that global unemployment h

Goa)ls

ng

Pt
Women Unlimited <womenunitd@vsnl
net>, an associate of Kali for Womg¢
(India’s first and oldest feminist press
includes in its publications list scholar
books (usually in English), monograplk
pamphlets and other “activist materia

h often dealing with issues of developmé

uand religious fundamentalisms.
s

reached over 185 million people, while thé&Resources Against Communalism and
‘informal economy’ continues to grow, tHeligious Fundamentalism in Indja bibli-
report stresses that “successful policies$ tmgraphy compiled by Indian activist Har
respond to globalization need to start witiKapoor, is part of a series that seeks 3

he@n women in Bangladesh, India, Pakistan,
and other countries.

UNFPA has released a new publication,
Culture Matters - Working with Commu-
bmities and Faith Based Organizations
) Case Studies from Country Progrartisat
y“highlights case studies of strategies to deal
swith cultural and religious factors imped-
1'ing women'’s health”.
PNt

The National Council for Research on
R¥Yomen revealed last year that more than
25 popular factsheets and statistical reports
5hon topics ranging from reproductive health
yeare to pay equity have been removed from

local communities, . . . including defenfltematically to “list and document informa-the website of the US Department of

ing rights to voice, culture and identity, andion on the worldwide rise of fundame
building up local production capabilitigstalism and its effects on women”; it al
that can hold their own in the globallists “initiatives and writings that are 3
economy while respecting local aspiratigneempting to counter such movements”
and priorities”. It proposes “a series pimay be found at the website \Wfomen
multi-stakeholder Policy DevelopmentLiving Under Muslim Laws <www.
Dialogues to work on key issues includwluml.org/english/index.shtml>, an “inte
ing gender equality as an instrument for aational solidarity network that providg
more inclusive globalization”. For a full information, support and a collective sp3
copy of the 168-page report, go fdor women whose lives are shaped, cor

<www.ilo.org/public/english/wcsdg
index.htm>; for a 4-page summary, see
UN Non-Governmental Liaison Servig
(NGLS) Roundup #112, April 2004, aval
able at <www.un-ngls.org>.

The Institute for Women'’s Policy Resear
(IWPR), the Women'’s Studies Program
the George Washington University, and {
Friedrich Ebert Foundation are sponsor
the International Women'’s Policy Re-
search Conference“When Women Gain
So Does the World”, 20--21 June 20(
FMI: <www.iwpr.org>

In Washington DC in November, a grolijand Women Living Under Muslim Law

of women’s organizations announced
new book by Arvonne Fraser and Ire
Tinker, Developing Power: How Wome
Transformed International Developmen
(Feminist Press).

The Women'’s Environment & Develop-
ment Organization has prepared an info

tioned or governed by laws and custo

freaid to derive from Islam”.

e

I-Challenging FundamentalismsA Web
Resource for Women's Human Riggutsse
from an international meeting in 2002
the “Warning Signs of Fundamentalisn

CHt “monitors and analyses fundamentali

aand its adverse effects on women acr

n-Labor’s Women’s Bureau.
50
t

ICultural Survival is an organization that
works to promote the human rights of in-
digenous peoples across the globe. With
-an “emphasis on the health, migration, le-
psgal standing, natural resources and cultures
cef indigenous peoples”, its website
dwww.culturalsurvival.org> includes
mg/omen the World Must Heand other re-
sources on women'’s rights.

“When security scholars survey the most
prworrisome potential conflicts in Asia, they

"should keep in mind a variable to which
snthey might not have given much thought:

hthe globe”, in matters such as health

by fundamentalism”. Maintained by th
Association for Women'’s Rights in Deve
opment (AWID), Rights and Democra

the website also provides “an online
h <www.whrnet.org/fundamentalisms/>.

t
Women Against Fundamentalismis an

o$ke sex ratios of the countries involved,”
ndrite Valerie M. Hudson and Andrea M.

ngexuality, education, employment, politi-Den Boer, authors @are Branches: The
cal participation, etc. It includes interviewsSecurity Implications of Asia’s Surplus
with “women who are leading initiativgs Male Population (International Herald
5o protect rights where they are undermipedribung 13 May 2004). Centuries-old son

epreference and modern birth policies &
[-practices in China continue to mean a
yshortage of women and an unruly surplus
5, of what are called “bare branches” there.
echinese officials now are warning that se-

heearch tool specific to fundamentalisinvere gender imbalance could encourage

men who are unable to find wives to en-
gage in prostitution, sex crimes, and kid-
napping & selling of brides (BBC News,

online journal <http://waf.gn.apc.or

mation & action guide calleiVomen’s

/May 2004). Similar problems in India and

articles.htm> managed by a London-bageglsewhere in Asia are worsening also, as
-organization of the same name to discudhe first generation of bare branches since
“the impact of religious fundamentalism”the advent of sex identification technology
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is turning 20. Hudson and Den Boer staté/orld,” held in Washington, DC in Octd
that “conservative estimates of the nupber 2003, are now available online <htt
ber of young adult bare branches in Chinavww.learningpartnership.org/event
in 2020 will be about 30 million, in India 2003/clashorconsensus/program.phtm
about 28 million”, and there already ;rél'he papers “discuss human security in
large numbers of them in contested plag¢édation to development, human rights, re
such as Kashmir and TaiwaWéshington| gious fundamentalisms, democratic ga
Post 4 July 2004). They point out that scarernance, and post-conflict reconstructio
city of women tends to produce a perna-

nent subclass of restless unmarried men

with little or no stake in society — aggr
vating social instability and evoking depg-of violence against women is demonstra
perate authoritarian reactions. “In soci¢tin a new report by th&/orld Organi-
ies where the status of women is so Ipwation Against Torture, examining
that they are routinely culled from tHeBangladesh, Brazil, Cameroon, Colomb
population, even before birth, the prospec&ritrea, Estonia, Mali, Russia, Turkey, a
for peace and democracy are seriously|dihe United Kingdom.

minished. . . . At some point, governments

consider how they can export their prob-

lem, either by encouraging emigration pfrhe Canada-bas&zbalition for Women'’s
young adult men or harnessing their eneHuman Rights in Conflict Situations —
gies in martial adventures abroad. Therestablished in 1996 “to promote adequ
are very few good options for governmenmntprosecution of perpetrators of crimes
that find that their greatest threat emandtegnder violence in transitional justice sy
not from an external source but from amems based in Africa, in order to create p
internal one. . . . Abnormal sex ratios mpgedents that recognise violence agai
very well alter security calculations cop-women in conflict situations and help fir]
cerning threat and deterrence.” Obviouslyways to obtain justice for women sury
this does not affect Asia alone. vors of sexual violence” — has launch¢
a website <www.womensrightscoalitio
org> that “examines the advocacy work
TheWomen's Learning Partnership for | the Coalition at the International Crimin
Rights, Development, and Peag¢teaded| Tribunal for Rwanda, the Internation
by Mahnaz Afkhami, works “to strengthgnCriminal Tribunal for the Former Yugosla
the transnational women’s movemejntia, and the Sierra Leone Truth and Rq
emerging from the Global South” throughonciliation Commission on strategies fi
transnational cooperation “built arourjdhe prosecution and investigation of g¢
dialogue-based horizontal and particigader crimes, including rape as a crime
tory communication”. It has conductgdgenocide, withess protection and supp
leadership trainings with thousands |othe disclosure of rape withesses’ medi
women, developed IT training centers forecords during trial,” and so forth. “Th
women in the Middle East and Africa, afdsite containgmicus curiaériefs, letters,

- from violence everywhere, and to “under-
D:score the varying social, cultural and eco-
5homic factors that lead to oppression of
I»vomen”. Amnesty plans a “Global Week
reof Action for Women'’s Rights”, 1-8 March
[i2005.

V_

¥

Global Prescriptions: Gendering Health
and Human Rights(2003), by Rosalind

-The universality of human rights and, alasPetchesky, “reviews a decade of women’s

ledarticipation in UN conferences,
transnational networks, national advocacy
efforts and sexual and reproductive health
gprovision, assessing both their strengths
nénd weaknesses. It critiques the Cairo,
Beijing and Copenhagen conference docu-
ments and World Bank, WHO and health
sector reform policies. It also offers case
studies of national-level reform and advo-
cacy efforts and appraises the controversy
teoncerning trade and AIDS drugs.” This
obook is available from <www.womenink.
serg>, where there are many other titles on
favomen & global health issues.
hst
d
i-Women and Aids: Confronting the Crisis
pd— aJoint Report by UNAIDS / UNFPA
n/ UNIFEM — “is an urgent call to action
ofo address the triple threat of gender in-
hlequality, poverty and HIV/AIDS, because
hl‘by tackling these forces simultaneously,
-we can reduce the spread of the epidemic
b@nd its devastating consequences”. It fo-
bicuses on areas identified by the Global
ncoalition on Women and AIDS. A copy
ofnay be requested from <Yvans.Joseph@
briyndp.org>.
cal
eThe Global Coalition on Women and
AIDS is “a movement of partners and or-

produced culture-specific multimedijamemorandums and articles by the Coalganizations launched in 2004 to work to-

learning tools in nine languages. “Parti¢ition [that] can be used as a resource
pants in WLP’s programs have developed@omen'’s rights activists, international |

hyards mitigating the impact of AIDS on
pwomen and girls worldwide. It seeks to

and implemented projects in their commugal experts, [and] students.” The Codlipromote concrete, effective action that will

nities [on] issues such as women’s e¢dion’s activities are coordinated by th

damprove thelir] daily lives . . . .” FMI:

nomic empowerment, adult literacy, repoWomen's Rights Programme at Montreal<http://womenandaids.unaids.org/>

ductive health, HIV/AIDS, advocating fgrbased Rights & Democracy <www.

family laws that better protect women[sichrdd.ca>.

rights, and increasing the number [of

women candidates in elections.” In March 2004Amnesty International
launched its multi-year international car
Papers presented at WLP’s internatiopglaign to Stop Violence Against Women

UNIFEM and UNAIDS host a “compre-
hensive” gender andIV/AIDS web por-
tal at <www.genderandAIDS.org>.

n_

& he Geneva-baselbint United Nations

conference “Clash or Consensus: Gengderoject aiming to ensure that all natio

h$rogramme on HIV/AIDS (UNAIDS

and Human Security in a Globalizddhave adequate resources to protect womemwww.unaids.org>) “brings together nine
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UN agencies in a common effort to fig
the epidemic”: UNICEF, the World Foo
Programme (WFP), the UN Developmg
Programme (UNDP), UNFPA, the Offig
on Drugs and Crime (UNODC), the Inte
national Labour Organization (ILO
UNESCO, the World Health Organizatiq

(WHO), and the World Bank. UNAID$

“works with a broad range of partners

governmental and nongovernmental, bu
ness, scientific and lay — to share kno
edge, skills and best practices acr
boundaries”. One of its “special initiative
is the Global Coalition on Women ar
AIDS.

Aimed at “connecting young women a
tivists and leaders, facilitating inter-ge
erational dialogue, and encouraging m
women to participate in development a
advocacy”, AWID’s Young Women and

Leadership Program provides a variety
of e-resources and an online mentors
program. It also sponsors the You
Women and Leadership Institute (YWLI
which focused last year on strategies

tackling HIV/AIDS and poverty. FMI
<www.awid.org>

htsaid its head, Carol Bellamy. “The datg
dnot a one-day story. It sure as heck ou
nto be used to try and accelerate bette
evestments in children,” she told Reuters
rDecember). See the grim details
, <www.unicef.org>.

n

i$n October the United Nations published
gits Gender Resource Package for Peace-
ikeeping Operations— a comprehensive
(guide for those serving in the field and at
albeadquarters, “aimed at integrating con-
cerns about equality and the particular con-
cerns of women into the workings of mis-
sions across the globe”. The UN calls this
L “the latest manifestation of a growing trend
spresented to the public in November gntbwards tackling gender issues in the once
vinow online at <www.child-soldiers.org®, male-dominated world of peacekeeping. It
pgtocuments policies and practices relatealso reflects the changing nature of con-
5”to child recruitment in 196 countries, apdlicts themselves, which increasingly not
dexamines regional and global trends sinaenly target women but involve them as
the Coalition to Stop the Use of Child| fighters . ... Specific instructions are of-
Soldierspublished its last report in 200]L.fered for sensitizing peacekeeping person-
Casey Kelso, Coordinator of the Coalitignpel to gender issues, including increasing
cwrites in “Time to Honor Commitmenty” women'’s representation [only 1.5% in
h-{editorial, Child Soldiers Newsletteg#12, 2003] in the missions, especially in the
brAutumn 2004) that the UN Security Coun-higher ranks.” As there is still much to learn
hdil repeatedly has “identified and cop-n this realm, the guide is acknowledged
demned those who enlist children in theito be “very much a work in progress”.
wars, but has failed to act on their condgm-
hipations. ‘The problem is not that we |
ndhe power to do this — the problem is quithe 2004US Department of StateTraf-
Jfailure to use the power effectively, conficking in Persons Repoit available at
fagistently and urgently,” according to Gracawww.state.gov/g/tip/ris/tiprpt/2004>,
Machel, the author of a 1998 UN stugly,
The Impact of Armed Conflict on Childr
Those of us who must deal with the cgnThe Institute for International Law of
sequences of that failure for children gqaPeace and Armed Conflict<www.ithv.

D

—The Child Soldiers Global Report 200

Advancing Women'’s Leadership: Trainipgoecome disheartened by the continu|nde>, established in 1988 at the University

of Trainers Guide(2004), by Mary Jad
Larson and Xiaoping Tian, is published
The Centre for Development and Popu-
lation Activities (CEDPA <www.cedpa
org>) “as a tool to develop Women'’s leg
ership in development and health” and
available from <www.womenink.org>.

In DecembeltUNFPA issued its 2004 re
port, Cairo Consensus 10 Years Afte
Population, Reproductive Health an
World Efforts to End Povertystating that
every year over 500,000 women die of p
ventable causes. FMI: <www.unfpa.org

In its annuabtate of the World’s Childre
report (2004) UNICEF for the first time
published tables listing all the world
countries and comparing their records
problem areas including health, child m
tality, education, economy and nutrition -

violence that threatens young people irf sof Bochum in Germany, publishes a quar-
bynany countries. Many who read t8aild | terly journal and books, organizes confer-
Soldiers Global Report 200#hay be dis{ ences and seminars in humanitarian law
mayed at the lack of progress. But in hesind human rights law, and makes state-
dpreface to the [it], Graca Machel sendp ments on current international issues.
ispecial message of encouragement tq all
activists — in the Coalition, in families, ih TheAcademy on Human Rights and Hu-
governments and UN agencies, and in divihanitarian Law of American University’s
society groups. Her powerful words set &/ashington College of Law is accepting
- tone of hope for such distressing documgempplications through 6 May 2005 to par-
:tation. . . . “Your determination to bring anticipate in an intensive 3-week summer
| end to the use of child soldiers, your perprogram, 31 May—17 June. For details and
severance and your unstinting efforts| impplications, visit <www.wcl.american.
Fehe face of grave dangers are shining exedu/humright/hracademy>.
>amples of what true humanity and co
mitment mean,’ she says. ‘You keep aljve
the flame of hope and the belief that pyAs part of theExploring Humanitarian
n working together we can create a wofldlaw materials that the Education Devel-
where children can grow up with love, [nopment Center (EDC) in Massachusetts
sdignity and in peace.” FMI: Coalition tp has developed for the International Com-
oBtop the Use of Child Soldiers Internamittee of the Red Cross (ICRC), a selec-
prtional Secretariat, 2nd Floor, 2-12tion of the Basic Rules of IHL (interna-
—Pentonville Rd, London N1 9HF, Unitgdtional humanitarian law) — “to convey the

in order to shame governments into acti

priKingdom <www.child-soldiers.org> substance and spirit of the laws to second-
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ary school students” — is being ma
available, with permission of the ICRC,

& ouncil to consult with civil society i
rpost-conflict peacebuilding. Furthermo

EDC's Global Learning Group websife“more effective engagement with NG(

<http://www2.edc.org/glg/> as a resour
for educators.

Human Rights Watch's Genocide, Wa

calso increases the likelihood that UN ¢

ported by a broad and diverse public.”

Crimes, and Crimes Against HumanityA New Weave of People, Power and Pg

Topical Digests of the Case Law of the

and the International Criminal Tribun
for the former Yugoslaviégs available
online <http://hrw.org/reports/2004/ij/

Participation(World Neighbors, 2002), b
| Lisa Veneklasen and Valerie Mille

2

Education in Emergencies, Chronic Cri-
ses and Early Reconstructicahandbook
Ddor relief organizations, aiming to “plug a
egap in existing standards for disaster re-

cisions will be better understood and suigief by redefining education as a potentially

lifesaving activity” (Reuters, 8 December

2004). Resulting from a 10-year project,

the guidelines emphasize the importance
liof classrooms, however makeshift, as an

ntics. The Action Guide for Advocacy andessential aspect of emergency response —
ternational Criminal Tribunal for Rwand:

/ offering a sense of stability & hope as well

“breaks down the traditional boxes se
> rating human rights, rule of law, develg

F,as psychosocial support, survival skills,
gprotection from exploitation, formal
schooling, structured playtime, and orien-

and in print <http://store.yahoo.com/hpwment, and governance, and reconngctation toward conflict resolution and peace-

pubs/2004reports.html>.

The Permanent International Criminal
Court- Legal and Policy Issudéblart Pub-
lishing Ltd., March 2004), edited b
Dominic McGoldrick, Peter Rowe and Er
Donnelly, “critically examines the funda
mental legal and policy issues involved
the establishment and functioning” of t
ICC. FMI: <www.hart.oxi.net/book
details.asp?id=380&bnd=1>

In late 2004, a special report Bynerican
Prospectmagazine on the standing of h
man rights in the US included an artig

by Anne-Marie Slaughter, Dean of thhevomenink.org>.

Woodrow Wilson School of Public an

International Affairs at Princeton Univef

sity, on“The Partial Rule of Law:

America’s opposition to the ICC is self-
defeating and hypocritical”, accessible aj
<Www.prospect.org>.

The creation of the ICC is one of tf
world’s best examples of concerted ¢
gagement of NGOs, including a very 4
fective gender justice caucus. In presg
ing the report of the Panel of Eminent P

sons on Civil Society-UN Relationship,for a Second UN Decade for Humar

known as theCardoso Pane] to the UN
General Assembly in October, the Sec
tary-General cited as particularly signif

cant its first proposal: that the UN “.|.

should become a more outward-looki
organization, making more of its role ag
global convener of diverse constituenc
relevant to an issue.” This can contribt
to more realistic solutions to problems th
sole reliance on states, he said; for

them in order to create an integrated
proach to rights-based political empow
ment”. It promises to combine practi
action with a sound theoretical foundati
y for activists and researchers “dealing
cpower, politics and exclusion”. Find it
-<www.womenink.org>.

in

n€lrhe contributors ttnclusive Citizenship:
Meanings and Expression004, edited
by Naila Kabeer), who explore many d
ficult questions of citizenship & identit
and their policy implications, include se
ueral women, and there is a chapter on
laligenous women & citizenship <wwy

d

edited by Nel Noddings, is presented
| the Boston Research Center for the 2
Century (January 2005) in hope of stim

be purchased from Teachers College P
e<www.tcpress.com>. FMI: <www.brc2]
nerg/books>
f-
nAt last year’s session of the UN Comm
bision on Human Rights, Costa Rica cal

Rights Education (HRE) to begin thig
rerear and for an International Plan of A
i-tion for HRE for 2005—2014.

ndgn Capetown at the beginning of the mo
¢hat ended in tragic destruction along
esoasts of Southeast Asia and East Afr
tehelnter-Agency Network for Education
am EmergenciegINEE) — made up of UN
Pxagencies, NGOs, governments and cons

ample, it may be useful to the Secur

Educating Citizens for Global Awarenes$

puilding. The handbook specifies mini-
rmum levels of provision alongside key in-
dicators for assessment, focuses on inte-
ryration of community participation and
tthocal resources, and in particular urges
tagencies to consider the barriers frequently
preventing girls from attending school.

Women'’s Intercultural Network, Inc.
f-(WIN), based in San Francisco, “links
y women & girls across cultures, globally
v-and in US communities. WIN creates set-
inings and opportunities for women & girls
V.to come together to exchange ideas & skills
in professional, economic and political
leadership and to foster better understand-
ing for cross-cultural relationships”.

]

by
18 situations — positive or negative —
uwhere rapid response grantmaking can

lating “conversation with educators”. It canhave a “significant impact”, th&rgent

edztion Fund for Women’s Human

. Rights provides “financial support for stra-
tegic interventions” in three categories:
situations of armed conflict, escalating vio-

sience or politically volatile environments;

egrecedent-setting legal or legislative ac-
tion; and protection of women human
rights defenders. Grants are made in ac-

ccordance with the Beijing Platform for
Action. For example, when UN peacekeep-
ers first entered Sierra Leone to support a
tfragile peace agreement, “an investigation

Thby the Women'’s International League for

c&eace and Freedom (WILPF) and other
Sierra Leonean activists revealed that there
was no provision to train the soldiers on

uissues surrounding gender and children in

tants — issuedMinimum Standards fo

r armed conflict. Taking the initiative, with
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an Urgent Action Fund grant, WILPF ng-Establishment of Women's continue your support of the above

gotiated a first-of-its-kind agreement withinitiatives for Gender Justice functions of the Women'’s Initiatives for
the Department of Peacekeeping Opgra- Gender Justice as well.

tions (DPKO) under which NGOs couldDear colleagues and friends,

assist with gender training to the UN While the institutional matters of WIGJ

troops.” And in Nigeria in 2000, when of-On behalf of the Board, the Advisory  [are] led and managed by a small team of
ficials suddenly destroyed market stalls|o€ouncil and the staff, | announce with Board members and staff, its substantive
women traders, many of them widows witlgreat pleasure the establishment of work will be driven with the advice and
no other means of support, the Internation&/omen’s Initiatives for Gender Justice contributions from members of its
Federation of Women Lawyers (FIDA)(WIGJ, formerly Women’s Caucus for  Advisory Council. The Board members
used a grant to help the traders & their spigsender Justice) in The Hague. . . . With and staff are: Betty Murungi - Kenya,
porters organize a protest march, file afléhe institution of the International Loeky Droesen - The Netherlands,

gal suit, and launch a public awareng¢sSriminal Court . .. in The Hague, the  Vahida Nainar - India (Chair), Brigid
campaign. “Today, the women traders havi@&lew York-based] function of advocacy Inder - New Zealand (Executive Direc-
their stalls back and have secured the|l@ the process that the Women’s Caucustor) and Nathalie Lasslop - Germany

gal right to the spaces. This initiative hpso wonderfully performed ceased to (Office Manager), with Brigid and
demonstrated to the women involved thexist. Instead a need for an institution  Nathalie being the full-time staff. The
positive outcomes that can be achieved thas arisen that would perform the Advisory Council [is a] highly experi-
organizing peacefully against violations jpfunction of a “gender watch” of the enced team of women activists, lawyers,
their rights.” For other sample grants, gd€ourt in The Hague. WIGJ has been  jurists and academics with expertise on
ditional criteria, and application proc¢-established . . . in response to this need.matters concerning sexual and gender
dures, see <www.urgentactionfund.orgkMore specifically, WIGJ would: crimes and/or international humanitarian

and human rights laws. Advisory
66 Y - monitor the developments at the Council members are:
International Criminal Court from a Ariane Brunet, Canada
The best clue to . . . gender perspective and ensure the Cecelia Medina, Chile
development poten- implementation of the gender Christine Chinkins, UK
tial is the status mainstreaming mandates in the Statute Dubravka Zarkov, The Netherlands
of the Court throughout all stages; Eleanora Zeolinska, Poland

and role of women. Gabi Mischkowski, Germany

« ensure that the International Criminal Heisoo Shin, South Korea

- pav1q S. yandes, prrt adequately equips itself to be _Hillary Charlesworth, Australia
economic historian at willing and able to address and provide Kerstin Greback Sweden
Harvard, The Wealth and redress for violations against women; '

Lorena Fries, Chile

« facilitate and maintain a pool of expertsviary Robinson, Ireland

\ ) onsexual and gender violence, victims Nazhat Shamim, Fiji

and witnesses and institutional aspects Pam Spees, USA

§<3 | | m/e . of gender mainstreaming to support the Paula Escarameia, Portugal
&) ea/l/{//O/L Court’s efforts in this respect; Purev Tsetsgee, Mongolia

Rashida Manjoo, South Africa

Rhonda Copelon, USA

Ruth Ojiambo Ochieng, Uganda

Sara Hossain, Bangladesh

Sara Sharrat, Costa Rica
Tina Dolgopol, Australia

Poverty of Nations

During the period of uncertainty about network with women’s human rights

Minervds fate while the World Federalist constituencies around the vvprld to
L . spread awareness of the existence of th
Association and Campaign for UN Reforn] : -
X " . nternational Criminal Court and to
evolved into Citizens for Global Solutions, .
) . explore together ways to assist women
the editor appreciated the many expres: . L
. o victims access the Court for justice;
sions of appreciation and support sent by
readers. Thanks especially to advocacy bysupport, encourage and assist women'$Ve would like to acknowledge all those
Ron Glossop during the formation of thenitiatives and women'’s groups in the  without whose support the re-grouping
new World Federalist Institute of Citizensregions to engage in education and and establishment of WIGJ in The Hague
for Global Solutions, the Institute has detraining activities on issues related to  would not have been possible. First, we
cided to continuMinerva, twice yearly. gender and international justice mecha- acknowledge all of you for recognizing
As she evolves in this new phase, younisms. the importance of and consistent support
comments and contributions are welcome. the work of the Women’s Caucus. The
As an individual, group or network that phenomenal success that women around
Thank you, supported the core principles of the the world have achieved in influencing

Thesil Women's Caucus, we hope you would the creation of the ICC is the result of
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your support, encouragement and “Toward Delegitimizing War”, but not  other measures are considered to be

advocacy. Second, we would like to with unlimited national sovereignty inadequate.

thank the Ford Foundation for providing

the basic financial support to establish Dear colleagues: It is common, when intervention is
our office in The Hague. Finally, we required by police or military power to

would like to acknowledge the support The paper “Toward Delegitimizing War”, protect individuals or peoples, to
of the Coalition of NGOs for an ICC from the Canadian Voice of Women for criticize some or all of the methods used.

(CICC) for providing all the interim Peace [prepared for NGO endorsementsAny action, any time, even under
logistical assistance and for “holding  in advance of the 48th session of the UNChapter VI as well as under Chapter VI,
space” for women during critical Commission on the Status of Women; s likely to be imperect. It is right that
interventions throughout 2003. see <http://www.vowpeace.org>] isa  wrongful actions should be criticized and
very well written and strong statement! punished when found themselves to be
We take this opportunity to introduce | think its basic conceptis “. . . the violations of international law. But, the
Brigid Inder . . . Brigid has been closely common enemy is the war system itself fact that “state sovereignty” is not a
following the work of the Women'’s with its vast infrastructure of supporting shield for the basic humanitarian crimes

Caucus and the creation of the Interna- institutions”. So far, don't we all agree? under Chapter VI must be preserved.
tional Criminal Court. She has been

working on issues of women’s human However, the paper also says: “Human State Sovereignty and with it over-
rights and gender equality for the past security’ has been posited to validate  zealous support for political, religious,
fifteen years, particularly in areas of ‘humanitarian intervention’ and used to ethnic, and cultural causes are the

HIV/AIDS, sexual and reproductive legitimize violent military intervention.” foundations of war, not the availability
rights, access to legal services and anti-It also urges that “Chapter VIl (of the  of Chapter VIl as a means to quell their
discrimination measures. Brigid has a UN Charter), which condones condi-  inhuman expressions

great deal of experience running NGOs, tional legitimization of war, must be

and brings more than a decade’s experi-recognized as being in contravention of It is a common error, particularly by
ence in international advocacy specifi- the purpose of the UN Charter itself”.  national leaders, reinforced by defini-
cally in her work on a number of United tions in abbreviated dictionaries, to think
Nations negotiations and processes.  Since the inception of the United Nationsthat State Sovereignty includes the right
Nathalie Lasslop has work experience ofvarious countries, usually under totali- to do anything they consider to be in the
about two years on economic impact of tarian regimes, have refused to permit national interest. “State Sovereignty” has
globalization on women and is keenly  even inquiry into practices abusive of thenever, in international law, been consi-
interested on issues of human rights ancbpposition to the ruling authorities, or of dered to mean that. In fact, from the
justice for gender and sexual violence. women, children, and other minorities, earliest development of Nation States,
Both Brigid and Nathalie will work full  on the basis that such matters were it has been recognized that State Sov-

time for WIGJ out of our new office in  internal or domestic for which that ereignty is limited by generally accepted
The Hague. We are confident about country had no accountability to the moral principles (Human Rights), by the
facilitating the work of influencing the  United Nations or the international civil rights of people, by customary

Court from a gender perspective by community (Chapter 1, Article 2, Sectioninternational law, and by applicable
women from around the world with as 7 of the UN Charter). That section of theinternational treaties (including the
much success and would seek your Charter goes on to say, “but this principl€harter of the United Nations).
support on on-going campaigns from  shall not prejudice the application of

time to time. enforcement measures under Chapter The article “sovereignty” in thEncyclo-
VII". It was an important advance for ~ paedia Britannicagives an excellent
Vahida Nainar humanity when the international history of the concept of sovereignty and
Chair, Women'’s Initiatives community finally recognized that its limitations, including its more modern

for Gender Justice grievous persistent violation of human understanding since the creation of the
Anna Paulowanastrat 103,rights was not protected as internal and United Nations.
2518 BC The Hague, domestic, but could constitute a threat to
The Netherlands the peace under Chapter VII, and that, The incorrect exercise of State Sov-
E-mail: info@iccwomen.org therefore, the Security Council shall ereignty is the greatest element in the
www.iccwomen.org decide what measures as it deems War System, not the authority of the
necessary or desirable shall be taken. Security Council under Chapter VII
Chapter VIl clearly supposes that the  created to protect World Peace.
Security Council will consider using
measures not involving the use of armed Robert Haines
force, and will use military force only if Colorado
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This ten-year-old twice-yearly colla-
tion, now supported by the World Fed-
eralist Institute of Citizens for Global
Solutions, is named in honor of one of
the four women signers of the United
Nations Charter, Minerva Bernardino,
who helped found the UN Commission
on the Status of Women.

Minerva Bernardino, 1907-1995
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