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“Might | sound a note of caution?”

© The New Yorker Collection 2003 Robert Mankoff
from cartoonbank.com. All Rights Reserved.

We need to respond to terrorism,

not only by legislative means and security measures,

but with the armory of common values, common standards
and common commitments on universal rights

that define us as one global community

and which enable us to reach beyond our differences.

Mary Robinson



Armory for Human Security tional Sociological Association reminds us/arious explorations of these questions are
that Hannah Arendt warned young revolupresented in each issueMinervg many
A frequently asked question: why refer tdionaries of the 1960s that power and viomore are needed from people already liv-
Minerva, goddess of war? lence should not be confused. “Violencéng with the courage of their world citi-
can destroy the old power, [Arendt] saidzenship convictions — and from people
Pursued for a time, in her helmet and cubut it can never create the authority thavho recognize the testament of Burmese
rass of mail, by Mars, Minerva is not degitimizes the new. Violence is thereforerisoner of conscience Aung San Suu Kyi,
mere amasser of armaments or trophies thfe poorest possible basis on which to builthe 1991 Nobel Peace Prize laureate:
martial power. In the merging of Greeka government. ‘To substitute violence fofFearlessness may be a gift, but perhaps
Etruscan and Roman traditons, she is tipower can bring victory, but the price ismore precious is the courage acquired
inventor of numbers and musical instruvery high; for it is not only paid by the through endeavor, courage that comes from
ments, and possible mother of the Musesanquished but it is also paid by the viceultivating the habit of refusing to let fear
Responsible for domestic skills, such a®r’'[On Violencep53]. She considered thisdictate one's actions.”
spinning and weaving, and for all arts, shparticularly dangerous because ‘the means
is patroness of painting, sculpture, poetry,. of destruction now determine the endh ancient legend, Minerva, like her coun-
pedagogy, and medicine. She may well be- with the consequence that the end willerparts in Vedic and other traditions, ex-
as fierce as the god of war, but her mase the destruction of all [legitimate]emplifies that courage. In contemporary
date is broader and recognizes the safpewer’. Only terror is left!” history, each of us can personify it in pur-
guarding constraints of civilization. Re- suit of authentic, hopeful, multifaceted hu-
vered by women, Minerva also was “wor-These days much explicative attention iman security.
shipped by men who sought cunning, pruexpended on terror as a tool of the power-
dence, and courage in military affairs’ess, even though most of the most power-
(Robert E. BellWomen of Classical My- less — women — use it least. Meanwhile,
thology). torture and other forms of sanctioned ter-
ror do not display impressive power, as its
It might be prudent to reflect on that conperpetrators imagine, but expose sup-
geries of qualities in this season of alarmpressed intimations of illegitimacy. And, o \yorld of true security is only
ing impotence and heightened insecuritywhen allegedly used for “intelligence”, .
For when violence is abroad in the landthey clearly signal its lack. GovernmenpOSSIble,When the_ f_u" rang_e_ of
as it usually is, fear blindly props up thewell founded on freely exchanged inforNUman rights — civil & political,
intolerance that perpetuates whatever imation and minimal deceit does not nee@ls well as economic, social and
feared. And, as paranoid extremes clastg resort to violent displays of emptycultural — are guaranteed for all
courage requires an element of caution thpbwer. Inviting disrespect, fear-mongeringPeome_ What we need now is a
is difficult to calibrate to a degree ofdissemblers in leadership roles are terri-
strength & skill that can overcome vairbly pathetic as well as dangerous.

hew approach — which begins

posturings or preemptive strikes and can with a brf)ader understanding of
rise above pernicious eschatological farEven without experiencing — yet — thewhat defines human and global
tasies. full panoply of totalitarian machinery, howsecurity. We must craft a policy

can we (as Americans) escape from rulg 5t manages and balances our
Fear of terror, merging with fear of alienby fear when that is itself so fearsome? Lo .
creasing interdependence with

people & cultures & faiths that is sharedVhy have we (as humankind) learned SIJI . .
with presumed enemies, is distorting théttle from the history of this dilemma? If OUr increased vulnerability.
political scene in many places, while feawe are afraid of anarchy but can’t talk honGovernments from both the North
of unrelenting poverty & disease engulfestly about our expectations of governmerind the South must expand their
much of the world, where terror is only oneand about the beneficial arts of politicsthinking and policies to encom-
among many far more pervasive threatather than the exclusionary advantage- .
with which to contend. The violence beseeking perversions of it, what hope caRaSS a b_roader underStandm_g
ing committed t/here is everyone's responwe have? How do we (as world citizensPf S€curity beyond the security
sibility. propose to build deepest legitimacy an@f states.

widest benefit into the transnational insti-
A paper presented in 1996 by Pat Duffyutions & protocols that need creation or Mary Robinson, former UN High
Hutcheon to a conference of the Internaehabilitation? Commissioner for Human Rights
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The so-called soft threats -

hunger, lack of safe drinkin
water & sanitation, and endem

diseases — kill millions each ye;
far more than so-called hard ¢

‘real’ threats to security. The
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Renewing the Commitment
to the Rule of Law and Human Rights:
The Way Forward

Q\/lary Robinson

This Dankwart A. Rustow Memorigdl [Opening amenities] . . . By observing the 100th anniversary of [the birth of Ralph

Lecture, presented by the Ralph Bund

hBunche], you have paid tribute to an extraordinary individual’s contribution to academia,

Institute for International Studies and theo the work of the United Nations and to the promotion of peace. But you have done
CUNY Graduate Center Department pfomething more. The Ralph Bunch centenary anniversary has served as a timely re-

Political Science on 21 September 20
is published by permission g
Mary Robinson, former Presiden

of Ireland (1992-1997), UN High

Commissioner for Human Rights (1997
2002), and Executive Director @
Realizing Rights: The Ethica

Globalization Initiative.

4inder of this country’s proud history of leadership and commitment to international
flaw and institutions. It has also been a reminder of how much that kind of leadership is
needed today, here at home and around the world.

- would like to speak this evening about why | believe there is such an urgent need for

fthe United States to reflect on its own historic role in establishing a global system of

| rules and institutions. And why | believe the time has come for this country to renew its

commitment, in words and deeds, to the rule of law, and to the international human
rights standards and system it did so much to establish. Equally important, there is a
need to recognize how both connect to the goal of ensuring true human security for all
people.

I make this call for a renewed commitment, not as a critic, but as a long time friend and
strong supporter of the United States. | was privileged to come to this country as a
student, nearly forty years ago, and was inspired by the American people and American
democracy. Years later, as President of Ireland, | saw in new ways the deep connections
between our peoples and our systems of government. And as United Nations High Com-
missioner for Human Rights, | withessed how vital this country’s role was in giving
leadership on human rights around the world.

| wish to stress as well that | am acutely aware of the daunting challenges before us. We
are confronted today with a dangerous array of threats to peace and security — from
terrorists who are prepared to attack anywhere, at any time, without regard for human
lives; to failing and failed states, unable to secure even the most basic structures of
governance, and at risk of, or already becoming the breeding grounds for future terror-
ists. Other threats, from the proliferation of weapons of mass destruction to the global
HIV/AIDS pandemic, to international criminal syndicates which traffic in everything
from small arms to the most vulnerable human beings all require leadership and joint
action. It is precisely these dangers, and the changing, more interconnected world we
live in, that make respect for the rule of law and human rights so important today.

Standing up for those principles and the international systems which have been built to
uphold them, requires, | believe, not only holding fast to long standing national and
international obligations but also thinking in new ways about what security means here
at home and for people around the world. It requires us to move outside our comfort
zones and acknowledge a more expansive notion of human security. | believe that con-
cept — human security - could serve as a bridge, a unifying framework, which recon-
nects the people of the United States with people from every part of the planet in greater
awareness of our common humanity and our common future.

If we are to find that way forward, it is important to reflect on the events of recent years
and how they look now both here and around the world. As we know, some have argued
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that the terrible attacks of Sept. 11 2001 were so heinous, so unprecedented, that the
only possible response was a global “war on terrorism”. These voices point out that the
enemy is not a nation state and is not willing to respect fundamental standards of inter-
national law which protect civilians. Fighting terrorism, it is said, therefore requires
new strategies and sometimes “exceptional measures”.

Three years after 9/11, | believe we must evaluate those assumptions and ask ourselves
if such measures were justified. Were the decisions taken by the US government, for
example, to hold detainees at Guantanamo Bay without Geneva Convention hearings,
to monitor, detain and deport immigrants against whom no charges had been made or to
put in question long held commitments, such as, forbidding the use of torture, justifi-
able actions to protect the American people?

Some believe strongly that they were necessary to guard against further terroriggérnational law

tacks. What is clear is that the language of being “at war with terrorism” has had direct .

and nefarious, implications. It has brought a subtle — or not so subtle — change oll%rqo Ionger a SpeC|altY-
phasis: order and security have become priorities that trump all other concerns. As,wi is vital if judges

qften the case in the past du_rlng times of war, t.he emphasis on natlonallord.er a_ndaﬁeeufo faithfully discharge
rity frequently involves curtailment of democratic processes and results in violations of .

human rights. The bi-partisan Commission which has investigated the actions leAlgjr duties.

up to and following the events of 9/11 has prompted an important debate in this country

about the effectiveness of these strategies, and how best to protect America in tRéipgeme Court Justice

ture. That debate should continue. Sandra Day O’Connor

A good start was made by the International Commission of Jurists, when, during its
biennial conference at the end of August '04, 160 international lawyers from around the
world adopted a Declaration on Upholding Human Rights and the Rule of Law in Com-
bating Terrorism. That Declaration acknowledges that terrorism poses a serious threat
to human rights, and affirms that all states have an obligation to take effective measures
against acts of terrorism but it sets out the boundaries as follows:

“In adopting measures aimed at suppressing acts of terrorism, states must adhere strictly
to the rule of law, including the core principles of criminal and international law and the
specific standards and obligations of international human rights law, refugee law and,
where applicable, humanitarian law. These principles, standards and obligations define
the boundaries of permissible and legitimate state action against terrorism. The odious
nature of terrorist acts cannot serve as a basis or pretext for states to disregard their
international obligations, in particular in the protection of fundamental human rights.

“A pervasive security-oriented discourse promotes the sacrifice of fundamental rights
and freedoms in the name of eradicating terrorism. There is no conflict between the
duty of states to protect the rights of persons threatened by terrorism and their responsi-
bility to ensure that protecting security does not undermine other rights. On the con-
trary, safeguarding persons from terrorist acts and respecting human rights both form
part of a seamless web of protection incumbent upon the state. Both contemporary
human rights and humanitarian law allow states a reasonably wide margin of flexibility
to combat terrorism without contravening human rights and humanitarian legal obliga-
tions.”

The Declaration then affirms 11 principles which states must give full effect to in the
suppression of terrorism and calls on all jurists to act to uphold the rule of law and
human rights while countering terrorism.This Berlin Declaration, available at
<www.icj.org>, restores the balance which was lost in the aftermath of 9/11. It is a
declaration which should hang in law offices and judges’ chambers throughout the world.
It is the rule of law charter to counter the imbalances of the “new normal”.

[continued]
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As a non-citizen, but someone who is forworld of true security is only possible wher30,000 children around the world who die
tunate to be able to spend a good deal tife full range of human rights — civil andeach day of preventable diseases, for the
time here in the United States and speglolitical, as well as economic, social andhousand million people still without ac-
with Americans from many walks of life, cultural - are guaranteed for all people. cess to clean water supplies or the 2.4 bil-
| feel it important to raise issues that are lion who lack access to basic sanitation.
less discussed here, namely, the conséthat we need now is a major course cor-
quences of US actions abroad. The realitgction — a new approach — which beAn unprecedented number of countries
is that by responding in the way it did tagins with a broader understanding of whadctually saw their human development in-
the attacks of 9/11, including through thelefines human and global security. Welicators slide backwards in the 1990's. In
subsequent wars in Afghanistan and Iragpust craft a policy that manages and ba#6 countries people are poorer today than
the United States has, often inadvertentlgnces our increasing interdependence with 1990. In 25 countries more people go
given other governments an opening tour increased vulnerability. Governmentfiungry than a decade ago. The picture that
take their own measures which run againétom both the North and the South musémerges is increasingly one of two very
international human rights standards anelxpand their thinking and policies to endifferent groups of countries: those that
undermine efforts to strengthen democraticompass a broader understanding of sechiave benefited from more open markets,
forms of government. rity beyond the security of states. free movement of capital and new tech-
nologies and those that have been left be-

| saw this first hand during my final yearAgain, we can and should look to the begtind.
as High Commissioner for Human Rightstraditions of US leadership for guidance
Repressive new laws and detention praend inspiration. President FranklinOf course, the reasons for this situation are
tices were introduced in a significant numRoosevelt, in his 1944 State of the Uniomany. For example, more and more people
ber of countries, all broadly justified byAddress, argued that security “means natre conscious of the intolerable burden of
US actions and the new international waonly physical security which providesdebt on the poorest countries — a debt of-
on terrorism. The extension of securitysafety from attacks by aggressors,” but algen incurred over long periods by former
policies in many countries has been use@&conomic security, social security, moratictators which never benefited the gen-
to suppress political dissent and to stifleecurity.” He stressed that “essential teral population. What is less appreciated
expression of opinion of many who haveeace is a decent standard of living for alk that poor countries are currently financ-
no link to terrorism and are not associatehdividual men and women and childrering the huge deficit here in the United
with political violence. | will never forget in all nations. Freedom from fear is eterStates. The World Bank’s repofglobal
how one Ambassador put it to me bluntlynally linked with freedom from want.”  Development Finance: Harnessing Cycli-
in 2002: “Don’t you see, High Commis- cal Gains for Developmenputs it this
sioner? The standards have changed.” While in the United States and Europe thevay: “Since 2000, the developing world

focus since 9/11 has been on state securlias been a net exporter of capital to the
The sad reality is that over the past threend combating acts of terrorism, millionsadvanced economies”. This is one of the
years, the view that governments will ulti-of other people on the planet have contirglobal inequities we must bear in mind. Not
mately only rule by power and in their ownued to be at daily risk from violence, dis-only is more debt relief for the poorest
interest, rather than by law and in accorease and abject poverty. Their insecuritgountries essential but rich countries such
dance with international standards has bestems from worry about where the nexas the United States should no longer bor-
strengthened significantly. We must conmeal will come from, how to acquire medi-row cheaply from poorer ones who need
tinue to challenge this approach and doines for a dying child, how to avoid thethose resources for development at home.
everything possible to maintain the integeriminal with a gun, how to manage the
rity of international human rights and hu-household as a ten year old AIDS’ orphaBtatistics give us the numbers we account
manitarian law norms in the light of height— theirs is the comprehensive insecurity dbr in addressing inequalities, but they fail
ened security tensions. Not just becausethie powerless. to convey the humiliation, the hopeless-
is the right thing to do, but because it is ness, the lack of dignity involved. Listen-
the most effective strategy in counterindg-or women, gender is itself a risk factoing to a family living in absolute poverty
the forces which fuel terrorism. The Unitedhreatening human security: the secret vidt is this lack they speak of: the lack of self
States can make a vital contribution to thdénce of household abuse, the private opespect, the indignity and humiliation of a
effort through its own example, by livingpressions of lack of property or inheritanceefugee camp, the invisibility of being
up to its time honored commitments to jusrights, the lifelong deprivations that gohomeless, the helplessness in the face of
tice and respect for the rule of law, and bwith lack of schooling and the structuraliolence, including violence caused by
calling for greater concern for human rightgroblem of political exclusion. those in uniform who should protect.
at home and on the world stage.

Freedom from want is an empty promis&Vhat | began to appreciate as President of
But we must do more. We must also wirtoday for more than 800 million peoplelreland — on visits, for example, to Soma-
the war of ideas and make the case thatho suffer from undernourishment, for thdia and Rwanda — and became convinced
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of during my five years at the UN — is thanhority groups, those tackling poverty weraium Goals sideline more pressing issues
the underlying causes of practically alkll increasingly seeing the value of applyer ignore previous commitments such as
human insecurity are an absence of capaag their governments’ human rights oblithe women'’s rights platform of the 1990s
ity to influence change at personal or comgations to budget analysis, legislation anihcluding violence against women and re-
munity level, exclusion from voting or social policies to expose failures to impleproductive rights. Another criticism is that
participating in any way in local and naiment progressively rights to the highesthe MDG process is top-down. Civil soci-
tional decision making, and economic ostandards of health, to education and aéty was not involved in formulating the
social marginalization. The key to changequate housing among others. They weMDGs which are seen by some as an at-
lies in empowering people to secure theilso challenging money spent on unnecetempt at a one-size-fits-all approach.
own lives. For this people need the mearsary military equipment or projects ben-
to try to hold their governments accountefiting only a small elite. Invariably, the While | recognize that these are legitimate
able, at local and national levels. work was under-resourced, undervaluedoncerns, we should not forget that the
and often resented by those in power. BMIDGs were placed within the context of
This broader understanding of human sehange was possible. commitments that governments reaffirmed
curity was examined by an independent in September 2000 in the Millennium Dec-
Commission on Human Security, coNow these groups have additional tooltaration, to promote human rights, democ-
chaired by Amartya Sen and Sadako Ogatavailable in the commitments both develracy and good governance. These commit-
Their reportHuman Security No2003), oped and developing countries have madaents:
proposes a new conc_ept which shifts frorto achieve the Millennium I_DevelopmentD To respect and fully uphold the Univer-
a focus on the security of the state to th@oals by 2015. . . . These eight goals, you . .
. o . ) . . sal Declaration of Human Rights
security of the people —to human securitwill recall, include: halving those in ex-
The emphasis is on the extent to whiclreme poverty and hunger by 2015; achie\V= To strengthen the capacity of all coun-
human security brings together the eleng universal primary education for boydries to implement the practices of democ-
ments of security, of rights and of develand girls by 2015; and specific targets foracy and human rights
opment. promoting gend.er eq“?‘"ty a.”d empoyve_r—D To implement the Convention on the
ment of women; reducing child mortality; —. = ! A :

. - . . . . .”’elimination of discrimination against
The report identifies two underlying con-improving maternal health; Combatm%vomen (CEDAW)
cepts, protection and empowerment, whichHIV/AIDS, malaria and other diseases; en-
lie at the heart of human security. The firssuring environmental sustainability and def] To ensure respect and protection for the
of these, protection, is primarily a statereloping a global partnership for developrights of migrant workers and their fami-
responsibility, but where states are unablment. lies

or unwilling to address large scale abuses, . .
: . Lo . . . 0 To work collectively for a more inclu-
an international responsibility to take apAn opportunity presents itself to reinforce_. i : X
. ) ._sive political process, allowing genuine
propriate action must be acknowledged, dke empowerment of grassroots organiza-_ . =~ . o : X
. o . . . L participation by all citizens in all countries
was examined and clarified by the Intertions in every region by linking two pro-
. - . ; . and
national Commission on Intervention anatesses that provide them with tools of ac-
State Sovereignty in its repofthe Respon- countability. We should help them to link( To ensure the freedom of the media and
sibility to Protect(2001) which Tom Weiss their country’s undertaking to achieve thgublic access to information are vitally
and his colleagues here at the RalpKiillennium Development Goals, and theémportant to achieving the development
Bunche Institute contributed so much t@ountry’s legal commitments to progresgoals and should be given greater promi-
producing. sively implement economic and sociahence.
rights under the relevant international trea-
The Commission on Human Security deties, together with developed countriedlaking more of the links between human
scribes the second concept, empowermegpmmitment to substantial new resourcesghts, human development and human
as: “People’s ability to act on their ownfor financing this development. security could also have a positive impact
behalf — and on behalf of others ...People on the allocation of resources. Additional
empowered can demand respect for thelio date, large parts of civil society havanoney to support the MDGs was pledged
dignity when it is violated. They can cre-not been actively engaged in promoting thby the United States at the 2002 Confer-
ate new opportunities for work and addreggIDGs and mobilizing to pressure theirence on Financing for Development held
many problems locally. And they can mogovernments to take effective action. Inin Monterrey, Mexico, through the Millen-
bilize for the security of others.” deed, my experience of speaking to audiium Challenge Account. The European
ences in this country, including politicalUnion has also increased its commitment.
| saw this for myself in every country |scientists, sociologists and economists idowever, there is still a wide disparity
visited as High Commissioner. Humarthat a substantial majority has never heatoketween the global spending on official
rights groups, women’s groups, environef the MDGs! Some human rights groupsievelopment assistance, which amounts to
mental movements, child advocates, mhave expressed concern that the Milleraround $60 billion a year, and the annual
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amount developed countries spend oable standard of health for all and demomovement which is seeking a fairer world,
items such as agricultural subsidies in thgtrating the impact this shift would havewhere all people are guaranteed basic hu-
amount of $300 billion, and global mili- on the way decisions are made about healthan security, is growing. The people of

tary expenditure of $900 billion. spending and access to health servicesjs country should join their voices to that
especially for the most vulnerable. growing chorus. The key lies in renewing
It was estimated at Monterrey, by an emi- the commitment here at home to human

nent panel of economists chaired by formddS development and humanitarian NGOgghts for all.
president of Mexico Ernest Zedillo, thatare increasingly aware of the human rights
an additional $50-60 billion annually oncovenants and conventions that have be&et me borrow inspiration once again from
development assistance would be neededltified in the countries where they ar@ poem Seamus Heaney wrote for Amnesty
to ensure full implementation of the Mil-working, they know what reports havelnternational. The poem, “From the Repub-
lennium Development Goals by 2015. Ibeen submitted by governments on thelic of Conscience”, tells the story of a visit
this extra expenditure would in fact makeights performance and the comments db a place where:
the world more secure, does it not seethe relevant treaty monitoring committees,
like a good investment? and they know if there have been visits andou carried your own burden,

reports by UN experts. They are linking and very soon
The project | now lead here in New Yorkthis information to their own work and inyour symptoms of creeping privilege
Realizing Rights: The Ethical Globaliza-particular how they seek to empower grass disappeared.
tion Initiative (EGI), is seeking to extendroots civil society groups in using this
a human rights analysis and strong gendéiamework to push for results. Interest ist explains that:
perspective into issues of trade and deveajrowing in relation to issues such as fair
opment; into health issues — particularlyrading and socially responsible investingAt their inauguration, public leaders
the pandemic of HIV and AIDS in sub-Consumer power can help shape corporateust swear to uphold unwritten law
Saharan Africa — and into migration. Wesocial responsibility. and weep
seek to be a catalyst which engages lead- to atone for their presumption
ers in government, in business, the traddany challenges face this emergent US to hold office.
union movement, the women’s movementjuman rights movement. The govern-
and people of faith in thinking creativelyment’s ongoing aversion to internationallhe poem concludes this way:
about how — from different perspectives 4aw and institutions and the lack of aware-
we can create multi-stakeholder apness about international standards amongstame back from that frugal republic
proaches to addressing global problemtie general public must be addressed.with my two arms the one length,
and help grassroots and social movemewntould encourage all of you . . . to continue the customs woman
groups to empower themselves. We beliewmur work to make the example of leadersiaving insisted my allowance was myself.
this empowerment can be strengthendike Ralph Bunche known to wider circles
with knowledge of the additional tools byof Americans. Sadly, many AmericansThe old man rose and gazed into my face
which to hold their governments accountaren’t aware of the Universal Declaratiorand said that was official recognition
able for both their human rights commit-of Human Rights or the role this countrythat | was now a dual citizen.
ments and the implementation of the Milplayed in creating the international humaiie therefore desired me when | got home
lennium Development Goals with addi+ights movement. You can help by joiningo consider myself a representative
tional resources over the next ten years.those who are seeking to reclaim Ameriand to speak on their behalf

can traditions of engagement with inter- in my own tongue.
Let me close by asking: what could all ohational institutions and law as the bestheir embassies, he said, were everywhere
you do to support such efforts? One possitope for a more peaceful and just world.but operated independently
bility is to learn more about and engage And no ambassador would ever
with the emerging US human rights moveWe live in difficult but hopeful times. The be relieved.
ment which is seeking to reclaim the fulichallenge of speaking out against the ero-
legacy and meaning of international humasion of civil liberties, even during times of The poem encapsulates beautifully the
rights here at home. | see this movemertisis, needs to be a priority in the foresediuman rights concept of personal respon-
taking shape in many places. For examplaple future. Calling on all nations to holdsibility, which is at the heart of building
a growing number of US medical profesfast to their international legal obligationsan ethical globalization. May you all be
sionals and groups such as Physicians fand to reaffirm their commitment todual citizens, and may none of you ever
Human Rights are pushing for greater reanultilateralism will require concerted ef-be relieved.
ognition of the right to the highest attainforts. But we should also be hopeful. A
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Leila Sadat, Henry H. Oberschel

Terrorism as an International Crime

Leila Naofya Sadat

.. . Although the second half of the twentieth century withessed tremendous growth in

Professor of Law at Washington Univgrthe normative content of international criminal law with the adoption of several impor-
sity School of Law, and Commissiongrtant counter-terrorism treaties, including a series of treaties relating to air safety and
US Commission on Internationalairplane hijacking, maritime navigation, fixed platforms on the continental shelf, hos-

Religious Freedom, is a member of t
Board of Directors of the Citizens fqg

neage taking, and the safety of internationally protected pefstresjnternational com-
rmunity was, nonetheless, not united in its condemnation of international terrorism. Per-

Global Solutions Education Fund.sistent debates remained whether there was any uniform definition of the crime. In

This excerpt from her essay, “Terroris
and the Rule of Law”, in thé&/ashington
University Global Studies Law Revig
3:135 (Winter 2004), is reprinte

by permission.

The essay opens with the followir
epigraph fronirfhomas Hobbes

Nature hath made men so equall,
in the faculties of body, and mind;

particular, members of the non-aligned group of countries argued for the exclusion of
violent actions undertaken by groups fighting in the struggle of national liberation move-
ments.

"Moreover, despite the significant progress made in criminalizing particular offenses
through the adoption of international treaties, there is little doubt that enforcement of
vthose treaties was problematic. Most antiterrorism conventions impose a form of “uni-
Hversal jurisdiction by treaty®® which grants any state to which the alleged terrorist
travels jurisdiction to prosecute him or her. Additionally, these treaties generally im-
pose upon states the duty to try or extradite international terraaistsi¢dere, aut
judicare), and in this manner create a net through which the terrorist has difficulty
gescaping. Yet these instruments notwithstanding, legal experts vigorously debated
whether terrorism could generally be considered a universal jurisdiction crime, due, in
part, to the difficulties concerning its definition. Additionally, the crucial enforcement
mechanism of the counter-terrorism treatas, dedere, aut judicaravas generally

not believed to be a norm of customary international law, although certain prominent

as that though there bee found one mahscholars argued to the contrétyhus, to the extent a terrorist remained on the territory

sometimes manifestly stronger in body,
or of quicker mind then another;

yet when all is reckoned together,

the difference between man, and man,
is not so considerable, as that one mar
can thereupon claim to himselfe any
benefit, to which another may not
pretend, as well as he. For as to the
strength of body, the weakest has
strength enough to kill the strongest,
either by secret machination, or by
confederacy with others. . . .

of a “friendly” or incompetent state, that is, a state which was either powerless or not
inclined to investigate and punish the criminal in question, that terrorist could largely
avoid the application of international law.

Many of these difficulties have been ameliorated in recent times, due to the tremendous
progress not only with regard to the enforcement of international norms condemning
terrorism, but in parallel areas of international criminal law. To begin with, in 1993 and
1994 the Security Council took the unprecedented step of establishing thd heo
tribunals for the Former Yugoslavia and Rwaffdalthough there was initial scepti-

cism as to whether those tribunals would be able to indict and apprehend those thought
most culpable in the wars and atrocities committed in Rwanda and the former Yugosla-
via, they have been effective and successful, even if not perfect, institutions. Building
upon those precedents, the International Criminal Court Treaty was proposed, negoti-

- Leviathan, Ch. XIlI

ated, and adopted and entered into force decades sooner than most would have thought
possiblet! Those institutions’ jurisdiction does not encompass the crime of terrorism,
except to the extent that acts of terrorism could be considered crimes against humanity.
But the Lockerbie trial, which did address acts of terrorism, is an example of interna-
tional enforcement that was successfully undertaken by the international community.

The last decade also brought progress in achieving an international consensus on the
per seillegality of widespread attacks on civilian populations. In 1994 the General
Assembly took the position that “criminal acts intended or calculated to provoke a state
of terror in the general public, a group of persons or particular persons for political
purposes are in any circumstance unjustifiati@he Declaration also required states

to “refrain from organizing, instigating, assisting or participating in terrorist acts in
territories of other states, or from acquiescing in or encouraging activities within their
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territories directed towards the commissiotember 11th amounted to internationaby states in resolving international dis-
of such acts*® The 1994 Declaration wascrimes over which the international computes, the course of action that appears
followed two years later by a second Decmunity (and presumably states, a subjectost consistent with the existing frame-
laration along the same lines, suggestingeyond the scope of the present essay) mayprk of international law is to request the
the general willingness of the internationahssert universal international jurisdictidn. Security Council to intervene in cases in-
community to address the problem of terAlthough this is consistent with the posivolving terrorist attacks launched from one
rorism and terrorist havens. tion the Council has taken in asserting justate against the territory of another. Al-
risdiction over the crimes committed in thehough some have made the case for the
The attacks of September 11th, like th&ormer Yugoslavia and Rwanda, itis a drdegality of the October 7th military re-
tragic wars in the Former Yugoslavia, thenatic extension of those precedents besponse of the United States despite the
Rwandan genocide, and the horrific bombeause it suggests that they now apply tabsence of any explicit authorization of the
ing of Pan Am 103, presented the worldcts of international terrorism. Security Council, it should be noted that
with yet another opportunity to further the facts of that case are quite unique. The
strengthen the enforcement of internationdioreover, as alluded to above, there wasfghanistan situation involved attacks sig-
criminal law norms, and fill the gap in en-substantial debate priorto September 11thificant both in scale and symbolism, prior
forcement that has plagued efforts to cor2001, whether terrorism was a universalemands from the Security Council to the
trol international terrorists. Indeed, if wejurisdiction crime at all. Many national tri- Taliban to turn over the individuals sus-
leave aside the question whether the adbsinals had opined that it was not, and thgected of their organization, at least some
of September 11th were armed attacks @rinceton Principles of Universal Jurisdic-evidence of complicity between the terror-
war crimes, they could clearly be charaction, adopted in January 2001, nine monthst organization and thée factogovern-
terized as acts of international terrorfdm prior to the attack, omitted terrorism fromment of Afghanistan, virtually universal
and crimes against humanttyThey in- the list of crimes over which States couldind worldwide condemnation of the at-
volved the intentional killing (murder) of presumptively exercise universal jurisdictacks themselves, and few questions as to
several thousand civilians and appear tion.>* Whether Resolution 1373 is thetheir source. In other cases, the responsi-
have been carried out pursuant to a wideodification of custom, instant custom, oility of a state may be much less evident,
spread and arguably systematic attacknew form of Security Council “legisla- and the unanimity of the international com-
against a civilian population pursuant tdion”,?its adoption suggests a sea changaunity much less sure. In the case of Sep-
the policy of the al Qaeda criminal organiin opinio jurison the issue of terrorism astember 11th, the United States could have
zation, thus fulfilling the definition of a universal jurisdiction crime, enactedbtained a third Security Council Resolu-
crimes against humanity in the Rome stakgainst the backdrop of a custom that hatbn to enforce Resolution 1373. This fi-
ute for the International Criminal Couft. already been evolving in that direction. nal Resolution, like the famous Resolution
Moreover, there is no doubt that the attacks 678 that authorized operation Desert
violated several of the international terrorin addition, Resolution 1373 appears t&torm, would have required the Taliban re-
ism conventions referred to earlféand suggest that the principbut dedere, aut gime of Afghanistan to turn over Osama
that the perpetrators could be prosecutgddicare is also a matter of customary in-bin Laden and his accomplices, based upon
in US courts under several different fedternational law. That is, to the extent @&vidence establishing the equivalent of
eral statute®’ crime is a universal jurisdiction crime, this‘probable causé*that he and the al Qaeda
principle appears to apply as a matter afetwork were responsible for the attacks
The US government and the internationalustomary international law. This wouldof September 11th. The resolution could
community generally characterized the atepresent a tremendous advance in the dmave set a deadline for doing so, and au-
tacks of September 11th as criminal actéprcement of international criminal lawthorized states to use “all necessary means”
as evidenced by the Security Council Resmorms by national legal systems. Resolue effectuate his capture if the Taliban re-
lutions adopted after the fact. Securityion 1373 also provides that states mugtised to surrender him, just as Resolution
Council Resolution 1373 is extraordinary'deny safe haven to those who finance&78 did in 1990 with regard to the Iraqi
in this regard. First, building upon the explan, support, or commit terrorist acts omvasion of Kuwait® There is no doubt that
perience of the past decade, the Coungilovide safe havens”, suggesting, like Gerthis hypothetical international “arrest war-
assumed that the offenses were crimes efal Assembly Resolutions 49/60 and 5Xfant” would have been issued by the Secu-
universal international jurisdiction that2103that states may not serve as safe haty Council at the United States’ urging
could be defined by the international comvens for terrorists without running afoul— the world expressed both its sorrow and
munity (and presumably could be the subsf international law. The question that resolidarity with the United States in the
ject of adjudication by an international tri-mains is, of course, what consequencegake of the September 11th attacks, and
bunal) and followed by international enflow from a state’s breach of this obliga-at the time Resolutions 1368 and 1373
forcement action. That is, the Securityion. were adopted, bin Laden was threatening
Council, invoking its Chapter VII author- the United Nations as a future target of his
ity, has suggested, through its pronouncésiven the general prohibition in the UNterrorist network. In this way, the US-led
ments after the fact, that the acts of Sefzharter against the unilateral use of forcmilitary action and response to interna-
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tional terrorism would have set an imporwilling to enforce domestically/. been self-styled warriors, they and their ilk
tant precedent and would have reinforced are not combatants engaged in interna-
the normative content and institutionalThe attacks of September 11th present¢itbnal armed conflict, but pathological
framework of international law. the United States with an extraordinargriminals that require arrest and deter-
opportunity to reshape the norms of interrence® Although it is now fashionable to
IV. CONCLUSION national law to promote their effective ensuggest that we must abandon liberal re-
forcement. International conventionggimes in favor of a new Hobbesian reality
The temptation to jettison legal constraintagainst terrorism that proved ineffective tavhen faced with the menace of ruthless in-
is understandable when faced with a hoshe extent terrorists could take refuge iternational criminals, Hobbes himself did
tile enemy that does not itself obey the lavstates that had either unwillingly or will- not suggest that “going it alone” was the
Perhaps there are times when law fails, angly become accomplices to their actiorsolution to survival in the state of nature.
when civil disobedience is appropriate ifvere to be enforced by Security Councilnstead, because even the strongest man
law itself becomes illegal or immoral. Butaction in the event that other means provezhn be felled by the weakest, with a knife
the attacks of September 11th did naneffective, and the terrorists’ activitiesin the back as he sleeps, cooperation and
present such a case. Indeed, the hideoukreatened the maintenance of internationaiust are prerequisites for survival in a
ness of the acts themselves so shocked theace and security. Moreover, internationaborld where life is, otherwise, nasty, brut-
international community that they pro-military action, guided by law and explic-ish and shor®
vided a unique opportunity to strengthen ély authorized by a Resolution of the Se-
growing international consensus condemreurity Council, would seemingly haveOne can only hope that, with time, the
ing attacks on civilians whatever the moproven no less effective than a militaryUnited States government will return to the
tivation > This is not to suggest that a mili-campaign launched on more ambiguoumeasured process of building effective
tary response was necessarily illegal unierms. Viewing the anti-terrorism cam-multilateral regimes, and abandon the
der the circumstances, only that any milipaign in Afghanistan as an internationalinilateralist path it now appears to tread.
tary actions taken must, to be effective icriminal law enforcement operation, rathehere may be a place or even a need for
the long term, employ force in service othan an act of retribution would also havéhe use of force in response to the deadly
the rule of law. The ultimate test ofcreated a positive precedent for futuracts of international terrorists, but military
America’s strength will not be its ability cases. The present unilateralist approagower must be employed judiciously and
to respond militarily to threats all over theprovides states wishing to do so with theubject to the constraints of international
world, threats that are by definition, ran-opportunity to eliminate dissidents andaw. Bombing bin Laden may salve the
dom, designed to inflict terror, and carriedhose otherwise opposed to their rule, inpain of those victimized by his crimes, but
out by very small numbers of individualscluding governments or rebels in neighborit is unlikely either to bring him to bay or
willing to die in the process of carryinging states, by labeling them “terrorists” prevent the commission of future atroci-
out their criminal design. Instead,and therefore not subject to the normal ldies® This is particularly true if the mili-
America’s strength will lie in its ability to gal constraints that govern the use dahry action and subsequent policies of the
persuade others to join its cause against iferces® This erosion of the rule of law isUS government further erode respect for
ternational terrorism and to establish inin the interest of no state in the world, nothe rule of law, and lessen the moral lead-
ternational institutions and internationakven the world’s only superpower. Whileership that the United States could other-
norms to do so, norms which states arhe terrorists of September 11th may hawsise provide.
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NOTES: Borders for anti-terrorism reasons and because dfigration
. an increasingly complex migratory situa-
and People at Risk tion. Refugees have been repeatedly mideanwhile, international migration report-

characterized as criminals or ‘possible teredly has more than doubled in the past four
Border control is one of the most emotionalorists’, or as illegal migrants whose prodecades. According to th&borld Migra-
issues of the so-called “globalized” world tection is considered a secondary issue. .tibn Report 2005released in June by the
It tends to jumble together the plights of International Organization for Migration
refugees, asylum-seekers, immigrant§he reiterated that protection is not 80M), by the end of 2004 there were 185
temporary migrants, and trafficked personshoice, but an obligation. “States have cormillion migrants worldwide, or roughly
and, increasingly, to confuse them witlerred on [UNHCR] quite a specific man-one of every 35 persons, with flow patterns
enemies or potential terrorists. The UNlate, one that allows for no choice irchanging in unexpected ways. “Migration
endeavors to define these shifting populavhether to implement it; it is obligatory,today touches every country in the world,
tions, their enduring rights, and the respomot discretionary in its character,” she saidwvith all 191 sovereign states now either

sibilities of others in relation to them.  “We understand that, on occasion, the exoints of origin, transit or destination, and
ercise by UNHCR of its protection respon-often all three at once,” observes Brunson
Refuge sibilities may be uncomfortable for someMicKinley, IOM Director General (“Migra-

governments. This is inherent in a mantion is here to stay, so get used to liti5
The new UN High Commissioner for Refu-date which requires UNHCR not only toternational Herald Tribung24 June 2005).
gees, interviewed in this issue, remindprovide assistance and technical advice,
everyone that “refugees are very often thieut also to step in to defend the rights dih countries around the world, migration
first victims of terrorism”. And the wider refugees where these are in jeopardy, iis seen variously as a means to contribute
environment for them is increasingly hoseluding in the face of inaction, inability, to economic growth by way of money sent
tile, seriously hampering the UNHCR'sor deliberate acts of concerned state actofsom abroad by scattered workers, as a
efforts to protect them, said Erika FellerlNHCR does this as a humanitarian, northreat to the labor market of the country of
the agency'’s Director of International Propolitical act, as the agent of the internaemployment, or as a drain on the public
tection, to its 68-nation governing executional community. No judgement is im-services of the host country.
tive committee (Geneva, 5 October). Thelied going beyond that the situation of
difficulties range from arrests of UNHCR-persons of concern to us demands suchMr McKinley notes that “the perception
sponsored lawyers taking up cases such potection intervention. States have forthat migrants represent a financial burden
rapes in camps to executions by irregulanally declared — and this in the 1951 Conen host countries is not sustained by re-

armed groups. vention — that giving asylum cannot besearch. A study by Britain’'s Home Office
construed as a hostile act. It is a humangalculated that in 1999 and 2000, migrants

Feller described the past 12 months astarian necessity.” contributed $4 billion more itaxes than

time of sharp contrasts — “one of high rates they received in benefits. A recent study

of voluntary return and falling asylum“UNHCR’s competence to provide inter-by the Institute for Public Policy Research
numbers, but also of protracted refugepational protection to refugees and to ddeund that the contribution of immigrants
situations and waning generosity on th&ermine eligibility for protection under its to public finances is significant and grow-
part of certain host states. Abuse of chilmandate exists independently of stateshg, from 8.8 percent of Britain's tax re-
dren, violence against womeeafoulement obligations to provide international protecceipts in 1999-2000 to 10.0 percent in
of refugees and restriction of basic rightgjon under the 1951 Convention and it2003-2004. In Germany, according to re-
such as freedom of movement, are endeml®67 Protocol,” Feller said. “The mandatesearch conducted by the International La-
in many displacement situations. There haxf the office is contained in a statute whiclbor Organization, the average immigrant
been marked progress in the building dfias no geographic boundaries; it appliemakes a positive net contribution of
asylum systems in a number of host states, any state, signatory or non-signatory.”@50,000, or $60,630, during his or her life-
while others have tightened their controls time.” He adds that “costs are more appar-
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ent when effective management policie
are not in place” and acknowledges thg
the costs of social and cultural tensions a
harder to assess.

TEMAGAMITA BEQEUTET
FRALENSTARKE.
DAS IST LK

But while these “cost-benefit” equations
of migration are being debated, the migra
herself struggles. “Vilified by politicians
and the popular media, often subject to dis
crimination and human rights violations
many migrants live their lives on the mar
gins of societies unwilling or unable tof
accept or integrate them fully,” observes i
Amnesty International. “The vulnerability [
of migrants.. . . is exacerbated significantly

In an August report prepared for the cur-
rent General Assembly session, Mr Annan
says that, with worker migration becom-
ing increasingly feminized (60% of the
annual Jamaica migrant labor force and
70% of the Indonesian, for example) it is
more important than ever to allow women
residency status independent of men, to
ratify and implement international instru-
ments prohibiting violence against women,
and to offer effective support for women
migrant victims of violence, including giv-
ing them access to shelters, legal aid and
medical, psychological, social and eco-
nomic assistance. Much more education

in the case of |rregular or ‘undocumentedirene Fernandez founder of Tenaganita about their rights is needed for migrant
migrants. There is a high demand, emgWomen’s Force) in 1991, has beemvomen and the general public. It should
nating from governments and societies iawarded one of the 2005 Right Livelihoochighlight the positive contributions made
many diverse regions of the world, forAwards, to be presented at the Swedighy women migrant workers and dispel the
cheap and flexible labor. This demand ifarliament on 9 December. “The awardnisinformation that leads to xenophobia
often filled through the recruitment of mi-recognizes our work and brings into focu& racism in destination countries and can
grant workers into the informal sector othe plight of hundreds and thousands of mput migrant women at risk of violence and
the economy; these migrant workers angrant workers who suffer constant abusebuse, he says.

members of their families are ‘irregular’.harassment and exploitation,” she told In-

In many situations documented by Amier-Press Service (5 October). “The recogvir Annan urges all states to ratify the In-

nesty International, it appears that the ‘irnition will spur us to work even harder.”

regularity’ of these migrant workers and
their families has led policy-makers to the
conclusion that these migrants do not have
fundamental human rights in spite of the
fact that they make a substantial social and
economic contribution to the communities

ternational Convention on the Protection
of the Rights of All Migrant Workers and
Members of their Families, which came
into force in July 2003, to provide that all
migrants, irrespective of their immigration
status, should be able to enjoy certain fun-
damental rights: the right to be free from

they reside in. Many are treated as less th&respite the many serious risks, the ‘Worldorture, the right to equality before the law
human.” Common abuses — even of chilSurvey on the Role of Women in Devel-and in conditions of work, and the right to
dren — include detention, threats, beatingspment” (a December 2004 report to thargent medical care. As of last International
sexual assault, other torture, and arbitratynited Nations General Assembly fromMigrants’ Day (18 December 2004), 27
expulsion. Secretary-General Kofi Annan) says thagtates had ratified the convention and must
“gender inequality can be a powerful facreport to the UN Committee on Migrant
During the lengthy period that Irenetor in precipitating migration when womenWorkers.
Fernandez (introduced iMinerva #12, have economic, political and social expec-
1998) was on trial for exposing horrendoutation that opportunities at home do noAlthough migratory pressures are intensi-
treatment of migrant workers in Malaysiarmeet.” And women migrants may move tdying, “no international migration institu-
detention camps (she was charged in 19%fuations where they have greater impotion or mechanism frames or manages the
with maliciously publishing false news andtance to their families or home communiights of people who move between coun-
sentenced in 2003 to one year in jail, urties or “where they are empowered to exries,” notes Mary Robinson’s Ethical Glo-
der appeal), conditions there reportedlgrcise greater autonomy over their owbalization Initiative (EGI). “At the national
have worsened, and in 2004 the govertives”. Alternatively, women who do not level, policies tend to focus overwhelm-
ment planned to expel up to one milliormigrate when husbands or children ddngly on the legal exclusion of unautho-
“irregular” migrants. Large-scale expul-may “find themselves taking on new, derized migrants, making the need for a
sions also have occurred in Europe; for excision-making roles and responsibilities” policy framework to guide this phenom-
ample, the deportation this year of hunThere is still a “dearth of data”, howevergnon ever more urgent.”
dreds of people of African & Middle East-especially data broken down by gender and
ern origin to Libya from the Italian islandage, so no one is sure how these factoPsomoting “a broader and more informed
of Lampedusa has raised questions aboinfluence local and national attitudes tointernational and national policy debate on
the Italian government’s determination tovard women’s rights & opportunities in re-global migration policy” is one of the EGI's
deal fairly with migration challenges. lation to international standards. main tasks. To that end, it

Page 14 Minerva #2911 October 2005



« endeavors to shape public opinion on While the Secretary General studies thish Trafficking in Persons, governments are
the issue of migration; GCIM’'s marshalling of six general prin- held responsible to curb trafficking within
ciples and related recommendations, thbeir state and across international borders.
« convenes global high-level working ~ Commission wants the core group of 32t is also the responsibility of governments
group meetings to coincide with regionalcountries behind its existence to promot® ensure that victims of trafficking have
meetings of the Global Commission on its proposals ahead of a ‘high-level diaaccess to appropriate housing, adequate

International Migration (GCIM) that logue’ on international migration and de-counseling and information in regard to
bring together national and global velopment next October. their legal rights, medical, psychological,
leaders and migration and human rights and material assistance, and employment,
experts; and Meanwhile, the European Commission hasducational and training opportunities”

welcomed the GCIM report as a tool tha(AIUSA Women's Human Rights Online
« issues policy papers on migration and will allow “a balanced approach in the mi-Bulletin, October 2005).
development in Africa for consideration gration and asylum field” and an “impor-

by the GCIM. tant step towards the development of &n 7 October, the United States Senate
comprehensive approach to internationajave its advice and consent to ratification
The December 2003 establishment by Ukigration at the global level”. of the Trafficking Protocol.

Secretary-General Kofi Annan of the Glo-

bal Commission on International Migra-Trafficking

tion (GCIM <www.gcim.org>) — to

which Mary Robinson has been appointednti-trafficking movements, while not

— was intended to provide “an opportukeeping pace with trafficking networks, are

nity to . . . influence new thinking on glo-becoming more vigorous, although

bal migration policy”. It has “a unique hobbled by harsh controversies about sex,

mandate — and finite lifespan [end ofprostitution, and religion.

2005] — in which to analyze gaps in cur-

rent policy approaches to international miAccording to the US Department of State’By its very nature,
gration and provide a framework for a coTrafficking in Persons Repo(2004), ev- < L

herent, comprehensive and global reery year an estimated 600,000—800,00[hum?'n traﬁlemg]
sponse”. The GCIM is committed topeople are trafficked across internationaLONStitutes an acute
“reframe the current debate on migratiotorders; 70% of them are female and 5°q(?iolation of human rights

in a way that grips the public and politicalare children. This number, growing at an
imagination”. alarming rate, is in addition to an indeterand reports tOday SuggeSt

minate but far larger number of people traffhat more peop|e are
The Global Commission’s report (5 Octoficked within national borders. being trafficked than

ber), “Migration in an interconnected
world: New directions for action”, calls for Trafficking victims may be forced into ever before.
better behavior by recipient, source andommercial sex work, sweatshop, farm or

transit countries, and recommends that ttdomestic labor, or forced to work as child_ouise Arbour,

UN create a new “Interagency Global Mi-soldiers. Involuntary servitude involvesUN High Commissioner for Human Rights
gration Facility” to coordinate worldwide two common aspects of the suffering oBeijing, August 2005
immigration policy. Some critics, such agrafficked persons: coercion and the denial

Gregory Maniatis, from the Migration of freedom. Amnesty International notes

Policy Institute in Washington, reportedlythat “trafficking places individuals in ex-

object to emphasis on a global agency infremely vulnerable circumstances where

stead of “national and regional solutionstheir basic human rights are violated, in-

or faulted the report’s insufficient “con- cluding the rights to life, liberty, personal

creteness”, while acknowledging that theecurity, privacy, mental and physical in-

report “has captured some important cutegrity, freedom from slavery, and freedom

rentideas, such as a new emphasis on tefrom torture and other forms of inhumane

porary or circular flows, where migrantsor degrading treatment. . . . Trafficking

move for a period and then returiFiffan-  exposes its victims to grave physical and

cial Times London, 5 October). The Com-psychological health risks.”

mission says the “facility” is not meant to

be a new agency but rather a short-terfh. . The complex issue of trafficking is of

way to manage overlaps and gaps amomgowing international concern. Under the

existing institutions. UN Protocol to Prevent, Suppress and Pun-
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Terrorism must be fought

with total determination

But asylum is and must
remain a central tenet

of democracy

- Anténio Guterres

Interview with Anténio Guterres,
UN High Commissioner for Refugees

Kathleen Newland & Kirin Kalia

You have an extraordinary curriculum vitae, with more than 25 years of public service

3 October 2005 behind you, including six years as Prime Minister of Portugal — but others with more

Antonio Guterres became the 10th U
High Commissioner for Refugees on

June (photo by Migration Policy Institute).

He heads an agency with more than 6,

staff in over 115 countries, serving 17 mjl

lion refugees and displaced persons wi
budget of over $1 billion.

In a career of more than 25 years of pulj
service, Mr. Guterres served as Prime M

ister of Portugal from 1996 to 2002. As

Prime Minister, he led the drive for inte

direct refugee experience were on the short list of candidates for High Commissioner
for Refugees. What skills and qualities that you developed as a politician and prime
minister put you in a position to do this job?

| have a lot of respect for all personalities who were on the short list prepared by the
Secretary General. Any one of them could do the job as well as | can. | consider myself
privileged. | have a wonderful family and education. | was engaged in politics at a
revolutionary time, and then as democracy flourished in Portugal.

| have been very active in international political activity and always had a very strong
interest in refugee problems. As a member of the Parliamentary Assembly of the Coun-
cil of Europe, | chaired the relevant Committee [on Demography, Migrations and Refu-
gees]. | was also much involved with NGOs in Portugal.

You founded the Portuguese Refugee Council in 1991 — what led to that?

ur priorities were fighting social exclusion of refugees and creating conditions for
equal opportunity. The situation in Portugal made me particularly interested in migra-
dB)n and asylum seekers, and my responsibilities in the Portuguese Council of State
Included immigrant integration. Portugal has a long tradition of emigration, but it was

ot really prepared to absorb new communities. A lot had to be done, such as adopting
legislation that was asylum-friendly. It was important to involve civil society in that

effort.

c

r15rotection of refugees remains to many people a legal abstraction. How do you make it
|_concrete?

national intervention to halt the violend
in East Timor following the Timorese vo

for independence, and co-chaired the f r{.
EU-Africa summit. He founded the Port{i-"

guese Refugee Council in 1991.

eProtection means the opportunity to fully enjoy your rights. Some of those are legal
ghts, like those associated with citizenship; others have to do with material conditions

e shelter, food, and the education of children — which are the minimum requirements
of a welfare society.

Protection needs to encompass a comprehensive approach, ensuring that refugees can

On 1 August, during his first visit to Wash-exercise the full spectrum of their rights. We need to see providing material assistance

ington in his capacity as High Commi
sioner, after less than three weeks in
fice, he was interviewed by MPI Directg

Kathleen Newland and Migration Informa-

tion Source Editor Kirin Kalia.

Originally published on the
Migration Information Source
(www.migrationinformation.org),
a project of the Migration Policy

5-as an instrument, not a value in itself. From UNHCR'’s perspective, that is the kind of
phssistance we are supposed to deliver.

=

On your fourth day as High Commissioner, you went to Uganda and visited a refugee
camp. You spent the night of World Refugee Day in a tent, among UNHCR staff. Direct
exposure to a refugee situation can be a searing experience. Can you tell us something
about your first exposure, or the one that made the strongest impression on you?

Of course, | had very often seen refugee situations before the recent trip to Uganda. |

Institute. Republished by permissio

Nsuppose the one that made the greatest impression on me was visiting Somalia during
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the worst of the crisis in the early 1990s. It was really terrible to go to Mogadishi{i and

see the destruction. The conditions in the refugee and IDP camps were appallin
people were suffering terribly.

How did you come to decide that you wanted to spend the next chapter of yg
working on refugee issues?

Quite central for me is the Biblical “parable of the talents”. Having been given d
opportunities and privileges, | am obliged to make sure | use them in the best
others can benefit from them. After a career in politics, | thought, “What would
sense, what would be a good way to use my energies?” | wanted to use the
benefit of those who face the most dramatic challenge in today’s world, and you
find people in more need than refugees.

One of the first things that you are bound to face at UNHCR is the difficult quest

how to deliver services and protection to internally displaced persons (IDPs). Fof

than 20 years, a rather circular discussion has been going on about how to orgg
adequate response. How do you anticipate that you will approach this issue?

g, and

ur life

reat

vay so
ake
to the

cannot

omtdrnally displaced people are said to
mameber 20 to 25 million, more than double
\rtize aime million refugees who are recog-
nized as such, having crossed a border, and
their plight — as in Darfur — often is just

| think we need to confront the needs of IDPs directly, and not only in a way

asibad, acknowledges Mr Guterres. “This
concurrent with UNHCR's mandate for refugees. There are clearly gaps in the infeiwa-undoubtedly the international

tional community’s abilities and mandates to provide protection and support for |
| dont believe we at UNHCR can stay away from the problem. But we dont ha
capacity to solve it alone.

We need to be engaged in good faith with other UN agencies, with donors, ar
NGOs in order for our office to be able to play a global role with IDPs. We ne
agree on a clear division of labor among agencies. It is important to follow a cons
approach through these very difficult situations. It must be consistent with a visi
protecting not just refugees but persons displaced in their own countries.

munity’s biggest failure in terms of
étimeanitarian action,” he told Reuters in
September. His agencies deal with some
IDP situations on an ad hoc basis, in the
dabitbnce of a convention specifiyig obliga-
edidms, although a clearer policy is being
stentloped, partly because of changing in-
bindiorational attitudes toward sovereignty
and the essential governmental responsi-
bility to protect.

The spontaneous arrival of asylum seekers is a politically charged issue in a gre
countries today. Some of those governments that have mounted the greatest ch
to the idea of territorial asylum are UNHCR'’s major donors. You have a great d
experience in European politics, as Prime Minister and as a member of the E

Council. Do you expect challenges to asylum to be a continuing theme of your t

Unfortunately, yes. There is a huge misperception in public opinion about asyl
two levels. At one level, there is confusion about the relationship between asyl
security questions. At another level, people do not distinguish between refug
voluntary migrants.

It is my deep belief that mixing asylum and refugees into the security debate i
mistake. States are concerned with fighting terrorism and ensuring security. Th

t many
llenges
al of
opean
nure?

m, on
m and
s and

a big
t can

and should be entirely compatible with fair procedures for asylum. If you are a trrpr-

ist, the worst way to enter a country is through the asylum door — you will be
tered, fingerprinted, photographed, and connected to public service agencies. |
lieve it's important to face the populist approach that makes asylum seekers o
some kind of threat; important to cooperate with NGOs and other leaders to clari
situation of people who are in need of refuge. | think we can deliver a strong, una
ous message about the asylum-security nexus.

The asylum-migration nexus is a more difficult set of perceptions to address.
leave their home countries for two kinds of reasons. One, they leave in search ol

e,§, dangerous hypocritical
elPScourse has emerged
fnat encourages the labour
fumigrant workers, while

eq)gnymg their humanity.

bétmnesty International
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conditions; two, they leave because they are persecuted, threatened, or becaus
One is voluntary and one is involuntary. One group must have permission to
another country legally, while the other has a right to seek asylum. The public ng
understand the difference.

| recognize that in many countries, there is a close connection between asylu
other kinds of migration, with both voluntary and involuntary migrants moving thr
the same channels and often even in the same vessels. It is difficult to clarify the
ent obligations states have to migrants and refugees.

Governments need to work honestly with NGOs and civil society to make the
understand that we must take care of protection needs even when we adopt a
control policy designed to limit unauthorized migrant flows. UNHCR is there to
governments fulfill their obligations to protect refugees and to help the authoriti€]
tinguish between refugees and migrants who are not in need of international prot

With good will and a humane perspective, we can preserve the institution of asy
modern times.

Democratic governments respond to public opinion, and public opinion is often s
opposed to migrants and refugees. What role does public education play in UN
work?

| believe we have a lot of improvements to make in that role. Technology has c
things dramatically. But we are still old-fashioned at UNHCR. We need a bigger ¢
ity to interact with public opinion — directly and through the media — elected r
sentatives, and NGOs.

Governments should not simply react to public opinion. They need to provide |
ship and promote values in an active way. The debate about asylum is a debat]
the values of a society. Asylum is a way of helping people in need and protectin
who are unjustly persecuted.

| would go further and say that asylum is one of the fundamental institutions of d
racy, because it helps to preserve people’s freedom of religion, thought, and a:
tion. So if we want to protect the values of democracy, we must defend the right
asylum.

How do you convince the media to pay more attention to asylum and refugee is

In my political experience, what really is news is not when a dog bites a persg
when a person bites a dog. The media look for what is sensational, and may o
the rest.

Take the situation of Sudanese refugees in Northwest Uganda, for example. T

not in camps, they are in settlements. They farm land, their children have ac eSS 1o

p of war.
enter
eds to

m and
bugh
p differ-

public
border-
help

S dis-
bction.

lum in

een as
HCR’s

hanged
apac-
bpre-

pader-
e about
g those

emoc-
bsocia-
to seek

stUésPe is a politically populist wave

that tends to mix everything — asylum,
niriigitation, security and terrorism —
atubkhat is very detrimental to the issue

of asylum[And beneath that issue is

a qgestlon about the standards of

%léfance needed to maintain cohesion

ulti-ethnic and multi-cultural

schools, they have medical support. This is not news. But we must keep telling t1e Stor

of refugees even when it is not sensational.

Our duty is to go on insisting, to be patient, and, in the end, the values we fight fi

s30ieties (Reuters interview with
Anténio Guterres, 27 September).]
pBEithler we have a tolerant atmosphere or

be realized by the people even if they are not as attractive to the media as a sc

andalwill have a nightmare in the future.
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Originally published (1 March 2005
by the Migration Information Sourc

(www.migrationinformation.org)

a project of the Migration Polic)
Institute. Republished by permission.

Jacqueline Bhabhais the Jeremial
Smith Jr. lecturer in law at Harvard La

School, the executive director of

Harvard University Committee o
Human Rights Studies, and an Adjur
Lecturer in Public Policy at the Kennec
School. From 1997 to 2001, she direcILe

the Human Rights Program at t

University of Chicago. Before that, sh

was a practicing human rights lawyer
London and at the European Court
Human Rights in Strasbour

Born in Bombay to German Jews w
fled Nazism, Jacqueline Bhabha grew

in India, Italy and a British school. Sh

I

) Trafficking, Smuggling, and Human Rights
jacolue[ine Bhabha

In recent years, the smuggling of human beings across international borders has grown
wrapidly. A small-scale cross border activity affecting a handful of countries has become
hea multimillion-dollar activity that is global in scope.

L
cinformation about human smuggling — the numbers of people smuggled, the condi-
ytions that they endure in transit and their treatment on arrival — is patchy at best. It is
durrently estimated that some 800,000 people are smuggled across borders every year.
e

eThese figures mask the complex and various experiences of the men, women, and chil-
irdren caught up in such processes. Those who are smuggled include political refugees,

othose fleeing conflict and violence of various kinds, and economic migrants in search of
.a better life.

Orhis is by nature a secretive, illicit activity, and one that is increasingly controlled by
upransnational organized crime syndicates. What little we do hear, however, gives ample
ecause for human rights concerns — numerous press articles describe cases of migrants

received a first class honours degree arttowning in unsafe vessels or suffocating to death in overcrowded truck compartments

an MSc from Oxford University and

JD from the College of Law in Londor).

pand ships, or being victimized for revealing information about smuggling gangs.

Many of those who do reach their destination find themselves locked in cycles of vio-

Her writings on issues of migration andence, exploitation, and abuse. These violations tend to go unreported because the vic-

asylum in Europe and the United Stal
include a coauthored bodk/omen’s
Movement: Women Under Immigratio
Nationality and Refugee La(t994),
an edited volumeAsylum Law And
Practice in Europe and North Amerig
(1992), and many articles, includir
“Get Back to Where You Once B¢
longed: Identity, Citizenship an
Exclusion in Europe” (1998), “Interng
tionalist Gatekeepers? The tensi
between asylum advocacy and hum
rights” (2002), and “The Citizenshi
Deficit: On Being a Citizen Child’
(2003). She is working on issues of ch
migration, smuggling and trafficking
adoption, and citizenship — aiming “{
expand the scope of international refug
law to encompass the persecuti

of children” Harvard Magazing
May-June 2005)

Jacqueline Bhabha also is a leg
consultant to an ongoing project by t
International Council on Human Righ

Policy, “Migration, Human
Smuggling and Human Rights

esms fear arrest and deportation on one hand, and retribution by smuggling gangs on the
other.

N

The spread of human smuggling needs to be understood in the context of globalization
and migration. Since 1965, the number of international migrants has doubled to some
al75 million persons at the turn of the millennium. Prospects of a better life abroad,
gpoverty, economic marginalization, political and social unrest, and conflict are all in-
-centives to move.

9|
- In an increasingly interconnected world, movement is easier. As push and pull factors
bencourage increasing numbers of people to migrate, these individuals in turn collide
awith the many legal obstacles to entry that industrialized countries have put in place.

D

However, opportunities to immigrate legally are severely limited. Migrants, including
Ichsylum seekers, have increasingly resorted to illegal entry and unauthorized stays, and
, ever-larger numbers use the services of smugglers to evade the system, compounding

otheir vulnerability to exploitation and ill treatment.

ee

piluman Rights and the Definitions of Smuggling and Trafficking

Despite the plethora of human rights concerns associated with human smuggling, it is
in fact the law enforcement imperative — the war against terrorism, narcotics, and
dlregular migration — that have moved this issue up the international policy agenda.

he

sln 2000, states drafted two new protocols to the UN Convention on Transhational Orga-
nized Crime (UN TOC) dealing with trafficking and smuggling respectively. The Traf-
"ficking and Smuggling Protocols, more commonly known as the Palermo Protocols,

(FMI: <www.ichrp.org>).

came into force on December 23, 2003 and January 28, 2004 respectively.
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The Palermo Protocols are framed aroundoercion is not simply brute physical forceComparing the Protocols

a central dichotomy between coerced anat even mental domination, but includes

consensual irregular migrants. Whereathe abuse of a position of vulnerability.” The protocols share several key features.

people who are trafficked are assumed ndthis can potentially encompass a veroth require state parties to criminalize the

to have given their consent and are comroad range of situations, since povertyelevant conduct of traffickers or smug-

sidered to be “victims or “survivors,” hunger, illness, lack of education, and disglers, to establish and implement domes-

people who are smuggled are considergdacement could all constitute a positiotic law enforcement mechanisms, and to

to have willingly engaged in a criminalof vulnerability. Whether a particular ar-cooperate with other states to strengthen

enterprise. rangement constitutes “abuse” may be asternational prevention and punishment of
much a question of assessing the markttese activities. Both stipulate that the mi-

There is also a gender dimension to thesg “going” rate for pricing a particular mi- grants themselves should not be subject to

distinctions: whereas those who argration service as of characterizing a pecriminal prosecution because of their ille-

smuggled are mostly assumed to be mesgnal interaction. gal entry.

victims of trafficking are associated with

the traditional targets of protective concersecond, the trafficking definition requiresAn interesting innovation is that both pro-

— women and children. exploitation, but exploitation itself is un-tocols require states parties to concretely
defined. However, the trafficking defini- address the root causes of vulnerability to
Trafficking tion does include exploitative actions, suclkrafficking and smuggling (see for example

as prostitution of others, as well as a rangéurticle 9(4) of the Trafficking Protocol

The UN TOC Convention brought to aof non-sexual labor relationships that arand Article 15(3) of the Smuggling Proto-
close decades of frustrating and inwardspractices similar to slavery” such as in-col).
looking debate about the distinction bedentured or bonded labor, child labor, or
tween human trafficking and human smugeppressive forms of labor. It is agnostic offrinally, neither protocol explicitly requires
gling. Trafficking is defined as: whether prostitution itself constitutes exstates to implement any particular immi-

....the recruitment, transportationploitation, reflecting the deeply polarizedgration benefits for victims, to regularize
transfer, harbouring or receipt of persongjiews within UN Member States on theor expand lawful access to their territory,
by means of the threat or use of force dopic. or to address the chronic mismatch be-
other forms of coercion, of abduction, of tween supply and demand by increasing
fraud, of deception, of the abuse of poweln sum, the protocol’s critical ingredientssupply.
or of a position of vulnerability or of the for trafficking in persons are the presence
giving or receiving of payments or ben-of exploitation and the fact of coercion.However, the two protocols do differ in
efits to achieve the consent of a perso@ross-border transport of the traffickedseveral key respects, particularly in the pro-
having control over another person, for theerson is not required, provided the offensiections they afford migrants. The Traffick-
purpose of exploitation. Exploitation shallis “transnational in nature” as defined iring Protocol addresses the need for pro-

include, at a minimum, the exploitation ofthe UN TOC (Article 4). tection of trafficked persons in some de-
the prostitution of others or other forms of tail and provides for a broad range of pro-
sexual exploitation, forced labour or serSmuggling tective measures.

vices, slavery or practices similar to sla-
very, servitude or the removal of organs.In contrast, the term “smuggling”, follow- Though the requirements are couched in
...The consent of a victim of traf-ing general practice, refers to consensuaptional rather than mandatory language
ficking in persons to the intended exploitransactions where the transporter and the- “each state shall consider implement-
tation... shall be irrelevant where any ofransportee agree to circumvent immigraing... in appropriate cases...” and “...shall
the means set forth (above) have been us¢idn control for mutually advantageous reaendeavor to provide” — they establish a
The recruitment, transportation, transfers.sons. The Smuggling Protocol definesiseful framework for intervention to en-
of a child for the purpose of exploitation“smuggling of migrants” as: hance human rights protections for traf-
shall be considered ‘trafficking in persons” “the procurement, in order to ob-ficked persons.
even if this does not involve any of thetain, directly or indirectly, a financial or
means set forth (above). other material benefit, of the illegal entryArticle 6(3) in particular requires states to
of a person into a State Party of which theonsider “implementing measures to pro-
This definition of coercion is expansive person is not a national or a permanent resiide for the physical, psychological, and
reflecting perhaps the concerted input andent” (Article 3). social recovery of victims of trafficking in
interest of the human rights and feminist persons.” This includes cooperation with
lobbies in the drafting of this protocol (anThe two critical ingredients of this defini- NGOs; provision of housing, counselling,
interest that was less evident in the Smugion are illegal border crossing by themedical, psychological, and material as-
gling Protocol). smuggled person and receipt of a materialstance; and employment and training op-
benefit by the smuggler. portunities.
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The two protocols do diffe

fit even requires states to consider adoptoreover, even the requirement to afford

ing legislation to enable trafficking victims at-risk smuggled migrants protection is

in several key respeCtSto remain in their country “temporarily, orvery heavily qualified: states should “take

particularly in the protec-
tions they afford migrants

permanently, in appropriate cases” accor@ppropriate measures to afford migrants
ing to Article 7. If domestically enacted,appropriate protection” against violence
-adequately funded and energetically erfrom smugglers and where their lives are
forced, these measures would constitutendangered. But “appropriate” to whom
significant benefits for trafficked personsand what? This clause undercuts the more
robust protections afforded by the recently
The Smuggling Protocol, by contrast, conratified 1990 UN International Convention
tains rather minimal reference to the proen the Protection of the Rights of All Mi-
tection needs of smuggled persons. Thgrant Workers and Members of Their
preamble to the protocol does set out “thEamilies.
need to provide migrants with humane
treatment and full protection of theirAt the same time, the protocol explicitly
rights,” and expresses concern that “thendorses the possibility that states can de-
smuggling of migrants can endanger th&in smuggled migrants provided they are
lives or security of the migrants involved."afforded the requisite consular access, and
it requires states to remove smuggled mi-
This, combined with the prohibition ongrants back to their home countries expe-
criminalization of migrants, articulates anditiously.
important and useful international commit-
ment to a basic level of protection. This iF hus, in terms of protections, migrants are
significant given the pervasive use of ddetter off being classified as trafficked than
facto punitive measures against smugglesmuggled; however, the distinction in prac-
migrants. tice may obscure more than it illuminates.

The Smuggling Protocol also require§he Consent/Coercion Seesaw
states to “ensure the safety and humane
treatment of the persons on board” vesselisrst of all, the distinction between traf-
that are searched (Article 9); and to impleficking and smuggling is difficult to imple-
ment their preexisting, absolute obligationsnent in practice. Rarely are there “pure”
under international law, to protect the rightases of one or the other. Children kid-
to life and the right not to be subjected tmapped without their parents’ consent and
torture or to cruel, inhuman, or degradingnigrant workers lied to from the outset are
treatment or punishment (Article 16(1)). at one end of the spectrum, while the op-
posite end includes completely transpar-
States parties are also required to embaekt cross border transportation agreements
on a range of prevention measures (Articlehere a fee is mutually agreed on and the
15), including strengthening domestic in+elationship between transporter and trans-
formation programs to increase publiported ends once the border is crossed.
awareness of the dangers facing smuggled
migrants and collaborating with otherThe vast variety of migration strategies and
states to prevent migrant recruitment bgircumstances defies easy categorization.
criminal gangs. At the point of departure and at multiple
stages of the journey, it may well be un-
But there are no provisions regarding medelear which category of irregular migra-
cal, psychological, or social recoverytion is at issue — trafficking or smuggling.
which include help with housing, employ-
ment, and job training. States also are nétnd the most accurate classification may
obligated to collaborate with NGOs, or tochange over time. The available evidence
provide temporary legal residency as in theuggests that most transported undocu-
Trafficking Protocol. Nor are the inclusivemented migrants consent in some way to
rights to non-discriminatory treatment dean initial proposition to travel, but that, en
rived from relevant international law in-route or on arrival in the destination coun-
cluded in the convention. try, circumstances frequently change.
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At what point should the Qecision about how tq chargcterize the _conduct be mMa’hy of the employment

States tend to favor the point of departure as an indication of the migrant’s “true inten-

tions”. Rights advocates favor the time of arrival or stay as an indication of the mgr&?ﬁ’sportumt'es that

needs. Yet, the state’s perspective usually wins becayse it is very difficult for soms@mgmed mlgrants are

who was a sex worker prior to departure to ever claim successfully that she Wasktraf—

ficked, even when subjected to severe human rights violations. een to access constitute
o , “forced labor” in inter-

Second, the distinction depends on a flawed conception of human agency. It presug.—

poses a hard and fast divide between two motivational states — consent and co onal law terms —

At first sight this is plausible. States and rights advocates want to distinguish a %radoxu:ally, they are

ments people enter into voluntarily from those they enter into as a result of coergion

because the latter are not real agreements and should not bind the coerced pers Qr rced but chosen oppor-

tunities.

But the distinction between coercion and consent is complex. How should coercion be

characterized? Does someone with a gun to their head consent to hand over their money

when robbed? Most would say no. But does someone who sells his kidneys because his

children are starving consent?

Translated into the migration context, do persecution, destitution, and heartache from
prolonged family separation constitute “guns” to the head? Are refugees “choosing” to
avail themselves of the services of travel professionals to get false travel documents,
cross unguarded borders, or create fictive identities — or are they “coerced”?

The trafficking protocol defines coercion to include not only force (e.g., kidnapping)
but also “the abuse of power or of a position of vulnerability.” The latter, however, is
not defined, and it remains to be seen whether states and courts will interpret it as
including extreme poverty. If they do, many cases currently considered instances of
human smuggling will be brought under the Trafficking Protocol. If they do not, then
the political point of expanding the concept of coercion beyond mere physical force,
fraud, or deceit could be lost.

A further complication arises in deciding how to characterise situations of “mutually
advantageous exploitation,” a very common circumstance for smuggled migrants. The
transporter benefits from his or her profit, the transportee benefits from gaining access
to an employment opportunity, even if the smuggling fee is exploitative.

Yet, many of the employment opportunities that smuggled migrants are keen to access
constitute “forced labor” in international law terms—paradoxically, they are forced but
chosen opportunities. Are these workers smuggled because they surely consent, or are
they trafficked because the exploitative offer is actually a threat? Not accepting means
they lose the opportunity to find work.

There is no question that smugglers take advantage of migrants’ desperation or vulner-
ability. But are all exploitative offers coercive and is coercion always exploitative? The
answer is no: hawkers selling tickets to the Olympics may charge exploitative prices,
but they are certainly not coercive; conversely, a parent forcing a child to travel abroad
to practice a foreign language before an exam is coercive but not exploitative.

Therefore, just because the smuggler’s offer is exploitative does not necessarily mean
the migrant is coerced. For that to be the case, states need an independent yardstick. If
the migrant has no other acceptable options, then the exploitative offer becomes coer-
cive. For instance, if the migrant would starve, or be unable to get medicine for a child
unless he or she took up the offer, then the offer would be coercive.

In these situations, the fact that the migrant consents to be smuggled (because the deal
is mutually advantageous) does not alter the fact that it is coercive. The critical issue is
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to determine which alternatives are consent was obtained by force, by undue infFhese risks are heightened when combined
sidered acceptable and which are not. fluence, or “abuse of a position of vulnerwith an irregular status. The UN TOC and
ability” because the person had no motits two protocols on trafficking and smug-
The question of acceptable alternativeally acceptable alternatives. gling mark an important step forward in
comes back to international norms, and to the battle against some of the most exploit-
what philosopher Alan Wertheimer callsBut by this standard, many people who arative and dangerous situations that mi-
the “moral baseline.” In assessing whatow considered “smuggled” should fallgrants can encounter. Although motivated
counts as coercive and what counts as cowithin the category of trafficking victim, primarily by law enforcement concerns, the
sensual, states are forced to engage @ven though they have formally consentegrotocols contain important protective
moral decisions about what types of corto travel and/or to engage in exploitativeneasures, which, if implemented fully,

duct are acceptable or permissible in a s@rork in the destination state. could significantly advance the human
ciety and what are not. Slavery and sla- rights of migrants.

very-like work are clearly not acceptable.

But what about destitution — lack of ac-Conclusion However, it is critical that these new pro-
cess to essential food, medicine, and shel- visions be read against the corpus of exist-
ter? From a human rights perspective, migrang human rights law and labor standards

tion is an inherently risky activity. Despitethat already exist to protect the rights of
This discussion applies to the distinctionthe potential rewards and benefits, switchmigrants and that policymakers strike an
between smuggling and trafficking. If theing the familiar for the new, and the statuappropriate balance between the security
person consents to be transported knowf a national for that of a non-national oiinterests of states and the human security
ing what the working conditions abroadalien in a world in which the state is stillentittements of migrants.
will be like, then, according to UN TOC, the prime guarantor of rights entails mate-
the person is smuggled — unless the conial, social, and psychological challenges

Pouring New Wine into Old Bottles:
Understanding the Dilemmas
of Contemporary Trafficking Work

Alice Miller

This article appeared in RightsNeWwsT his short essay explores the dilemmas faced by anti-trafficking activists working to
Online, a newsletter of the Center for thédring human rights to bear. Although the essence of ‘trafficking’ is most often framed as
Study of Human Rights at Columbjaabout gender, sexual harm, and prosecution of ‘traffickers’, effective rights interven-
University (Fall 2004, Issue 1, Vol 26)).tions in ‘trafficking’ must be situated in a deeper understanding of the modern reality of
Reprinted by permission of the authprglobalization. While | am not arguing that understanding gender or sexual harm are
irrelevant in anti-trafficking work, hyper-attention to stories of sex slaves weakens our
Alice Miller , a human rights lawyer, is interventions. It is critical to understand the histories of the frameworks (like ‘traffick-
Assistant Professor of Clinical Populaing’) in which we work. Failing that, we become inadvertent pawns, allowing govern-
tion & Family Health at the Joseph |L.ments to take up the rhetoric of rights without a real shift in power. Anti-trafficking
Mailman School of Public Health atwork is on the edge of this form of complicity.
Columbia University. She is a menber [of
the CSHR Board of Directors. EarligrTo understand how we have come to this dangerous edge, reverse the proverb about the
she was Director of the Women'’s Rightdrick of pouring old wine into new bottles. Trying to use contemporary human rights
Advocacy Project at the Internationaktrategies within the framework of ‘trafficking’ finds us pouring new wine into old
Human Rights Law Groug. bottles: residues of the law and ideology of the latedrl early 20 century cam-
paigns against ‘white slavery’ linger in the ‘old bottle’ of the trafficking framework.
Despite our demand that “more rights, not fewer rights” must be the basis of state
responses to trafficking, the anti-trafficking framework has served at times to justify
limiting rights.
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Signs of danger? fought against recognizing rights for ir-ure to accept that irregular migrant work-
regular migrants. In the 2001 UN Generatrs need rights, renders them vulnerable
A recent warning of co-option flashed glo-Assembly on HIV/AIDS, states refused tao traffickers and exploitation in the ex-
bally when the President of the US linkedeference persons in sex work as rightsloding, unregulated markets. In “Planet
his moral crusade against trafficking (alholders. There has been almost no progresgSlums”, Mike Davis plumbs recent UN
trafficking rendered as ‘sexual slavery’ymade in compelling richer states or the inreports on shelter to expose the future of
to the war against terrorism in a UN Genternational financial institutions (IFls) to global poverty. By the year 2050, the ma-
eral Assembly speech in September 2008vise structural adjustment policies ojority of the world’s poor will live in mega-
However, there were earlier warning sigeestructive trade restrictions, even in theities, sprawling urban areas unable to ab-
nals: in 1995, the Philippines temporarilyface of evidence of their role in rights vio-sorb the labor of or provide essential ser-
suspended visas for domestic workers gdations, including exploitation in new andvices for intra and trans-national migrants.

ing to Singapore in response to allegationsregular markets. Yet the poor move to these cities because
of abuse, in 1998, Nepal denied visas to their rural livelihoods have been destroyed
women for their protection. Although someMore on the ‘old bottle’ of the traffick- by Northern-directed trade and develop-
activists struggled to keep a rights-focugng framework: why history matters ment policies, impacts often amplified by
in the US Victims of Trafficking and Vio- local political repression. For many

lence Protection Act of 2000, the law onlyThe first wave of anti-trafficking coincided women, movement is linked not only to
provides full remedies for trafficked per-with the waves of migrating women withinthe destruction of traditional livelihoods,
sons willing to cooperate with prosecutionand out of Europe and North America fronbut also to gendered and ethnicized subor-
In what other human rights abuse is a renthe mid-late 19 to early 2@ Century. As dination operating within tradition.
edyconditional?Jyoti Sangera, advisor onElaine Scully has noted, the ‘white slavery’
trafficking in the OHCHR, has beenpanic arose as a response to a rapidly this brave new world, there is exploita-
alarmed at evidence that anti-traffickingchanging world, shaped by paradigms dfon by the poor of those more poor, (think
activists have become complicitous ircolonial power, immigration, social hy-of children enslaved as domestic workers
regulating borders, such as interdictingiiene and urban angst ... entangled in i$a Haiti for families only marginally less
young women on the India/Nepal bordersues of class, gender, race, and sexualipoor), as well as exploitation of the less
Anti- trafficking’s ideological and legal poor (persons able to pay smuggling
Contemporary rhetoric on trafficking har-roots tap into beliefs that prostitution (vio-agents) by new capitalists, such as textile
nessed the language of rights and horrelation of women’s dignity) is the centralmill owners on the Thai/Burma border or
dous harm —indeed, often slavery (or whelmarm of trafficking, and yield one rem-brothel owners in Bosnia Herzegovina. In
focused on sex trafficking, of sexual slaedy: rescue and return. Of course, onl§Why Migration Policies Fail’, Stephen
very) to movesomepersons out of the cat-some women were worth rescuing in th€astles exposes contradictory border and
egory of despised illegal migrant and intsame of re-asserting control of some melabor policies — strong states often pro-
the category of deserving victim. Thisover all women of all colors, of some naimote economic policies (trade restrictions,
move is connected to the astounding re¢ions over all colonized peoples. Yet, toSAPSs) that compel movement, then trum-
cent growth of international criminal law.day as 100 years ago, the focus on sex trgfet restrictions at the border: claims to
In 2000, the UN adopted a new constelldicking serves another purpose. What...exclude undocumented workers may
tion of trans-national criminal law treaties Carole Vance in “Innocence and Experireally often be about allowing them in
including one specific to trafficking, theence” calls trafficking “melomentaries” through the side doors and back doors so
Protocol to Prevent, Suppress and Punigmelodramatic pseudo-documentariesthat they can be more readily exploited”.
Trafficking in Persons, Especially Womerclaim to be part of a critique of global in-In regard to the exploitation of person in
and Children, Supplementing the Unitedquality, yet their rescue stories displacthe sex sector, this double discourse of
Nations Convention Against Transnationaattention from geo-political economic con-condemnation and reliance on that sector
Organized Crime. While effective and fairditions. Rescue and prosecution of brothefacilitates exploitation with impunity. As
prosecution for servitude and violencepwners resonate with this story; advocacgiescribed in Lin Lean Lim’s 1998 Report

whether in providing sex, picking toma-on the WTO does not. for the ILO, states derive large proportions
toes or harvesting shrimp, is a key compo- of their GNP from sex sectors, but refuse
nent of rights work, itis notable that otheMarkets, movement, borders, exploited to grant those working — or trapped — in
aspects of rights work have languishednigrants, gender and citizenship those sectors rights.

The 1990 International Convention on the

Rights of All Migrant Workers and Mem- Yet, contemporary analysis of ‘trafficking’ People remain in need of real protections,
bers of their Families took over ten yearseveals that it primarily results from peoplavhether working locally or migrating, and
to come into force, and so far only primawith the need — and agency, albeit corthe power to participate in the policies that
rily sending countries have ratified it. Atstrained — to move, and who must payetermine their lives. Yet, their claims as
the 2001 World Conference against Raagents to get them past increasingly higtitizens disappear in the current stories of
ism, receiving states of the North and Southarriers. This position, combined with fail-“trafficking”, as contemporary anti-traf-
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ficking reports tell stories which retain thewithout the ability to intervene meaning-must begin to work with economic justice
impress of anti-vice and social purityfully against state practices and interestas well as anti-impunity and prosecution
movements. The hypocritical focus orthat generate unsafe migration, we are lefictivists. By this, we can re-affirm human
sexual harm masks the absence of concrdtelping — through the operation of theights in the context of globalization as a
steps to create the conditions for sexualeriminal law— those very same statesool of struggle, and ensure that the women
or economic —rights for women and menregulate the movement of already conand men on whose behalf we claim to work

Instead, they are increasingly patroll

while capital moves. We come full circle:is not rights based. As rights activists, we.

Phyllis Coontzis Associate Professd
in the Graduate School of Publ

and International Affairs

University of Pittsburgh

Catherine Griebelwas a 2003-04 U
Fulbright Scholar in Chile, where sk

collaborated with the Latin Americah

and Caribbean Women'’s Health Netwa
as an assistant editor. She is a ¢
manager in the anti-trafficking progral
of Safe Horizon in New York

The is an excerpt from their articl
“International Approaches to Humg
Trafficking: The Call for a Gende
Sensitive Perspective in Internatior]
Law”, in Women's Health Journal
April 2004 (Latin American ang
Caribbean Women'’s Health Networ,
<www.reddesalud.org>)

The essay opens wit
the following epigraph;

“The illegal trade in drugs, arm
intellectual property, people and mon
is booming. Like the war on terrorisn
the fight to control these illicit market
pits governments against agile, statel
and resourceful networks empowered
globalization. Governments will cor]

edtrained persons. All anti-trafficking work are actual beneficiaries.

'The UN Trafficking Protocol and CEDAW:
At Legal Odds

Tﬁy(ﬁs Coontz & Catherine Griebel

~

J
e

riDespite the comprehensive legal approach to trafficking in persons represented by the
p&eN Trafficking Protocol, from a feminist and human rights perspective the documentis
mflawed. Through its indirect treatment of women and tentative language regarding the
obligations of the State to guarantee victims’ civil rights, such as due process and un-
conditional protection, the Protocol fails to extend meaningful rights.

a}

nThe focus of the UN Protocol is on criminalization, deportation and border control
- strategies, resulting in a supply-side approach that places primary responsibility on law
abnforcement and pays scant attention to the demand side of the problem or to factors of
economic inequality between developing and developed nations. The total neglect of a
fundamental actor — the trafficked person —in many ways reinforces the structural
K factors that give rise to human trafficking. This serious ellipsis likewise reveals the
distance between new UN rhetoric concerning economic, social and cultural rights and
non-discriminatory treatment of women on one hand and the enforceability of the in-
struments of international law on the other, which continues to depend on former no-
htions of state sovereignty, notions that historically have been framed and carried out by
predominately male UN assemblies. In so doing, the Protocol contradicts and compro-
mises the gains that have been made to ensure gender equality through the international
5, legal systent?
2
N,Such contradictions permeate the UN system. For example, the female subject is treated
S quite differently in the UN Trafficking Protocol and the 1979 Convention on the Elimi-
esmtion of all Forms of Discrimination Against Women (CEDAWhe exemplary in-
bternational legal document addressing women. To appreciate how the UN Trafficking
-Protocol resonates with a type of state-centered, paternalistic language reminiscent of

tinue to lose these wars until they adogformer discriminatory international lawmaking, it is helpful to review three conceptual

new strategies to deal with a larg
unprecedented struggle that now sha
the world as much as confrontatio
between nation-states once dig

- Moisés Naim, “The Five War
of Globalization”,Foreign Policy

ermodels regarding women’s treatment in international law proposed by Natalie Kaufman
péfevener.

1S

Narying Conceptual Models in Feminist Law:

Protective, Corrective and Non-Discriminatory Legal Action

)

In International Law and the Status of Won{8oulder, CO: Westview Press, 1983),

Magazine January/February 200

3Natalie Hevener-Kaufman analyzed all the major international agreements dealing with
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women since 1945 and defined three catioes not achieve without a lengthy waiteriminatory laws?® This shift from “pro-
egories: protective conventions, correctiveng period, if it achieves it at alP®. tecting” and limiting women'’s roles to ex-
conventions and non-discriminatory con- plicitly acknowledging, correcting and set-
ventions? Even though they were first The corrective legal approach was firsting new benchmarks for future legal and
formulated two decades ago, Heveneused by the UN in a series of agreemensublic policy affecting women is signifi-
Kaufman'’s classifications are still relevantaddressing prostitution beginning incant; globally, the treaties provide evidence
to women'’s status and treatment in UNL994%" These international agreements enef social attitudes moving gradually toward

documents. phasized the punishment of the organizetbe equal treatment of women in all spheres
of prostitution and not the women. Whileof dalily life.
Protective Conventions these agreements were latent with protec-

tive language, they were the first sucltvaluating the CEDAW
Hevener-Kaufman describes the legal laragreements focused solely on women, and the UN Protocol
guage of protective conventions as limitmen were not perceived as victims and
ing the female to her role as wife andherefore were not subject to the same |&-he CEDAW was a watershed for
mother. In circumstances where the womagal treatment. Other important conventionsromen’s rights in the UN system because
steps outside of this domain, “her presenasgsing corrective techniques were the 1957 obliged the international community and
may be seen as necessitating protectionG@onvention on the Nationality of Marriedsignatory States to make redress for dis-
her primary role is to be preserved”. Women and a 1956 International Labocriminatory language of earlier UN docu-
Hevener-Kaufman explains that in any cirOrganization Supplementary Conventioments and pushed for more progressive
cumstance where the woman is acting outn the Abolition of Slavery, the Slave Tradeoles of men and women. However, a com-
side of her societal boundaries (whetheand Institutions and Practices Similar tgarison of the documents reveals a discrep-
they be physical, conceptual or geographBlavery. This convention makes speciancy between women’s treatment in the
cal), legal measures are put in place in oreference to institutions that exploitmore recent UN Protocol and in CEDAW.
der to “protect” her subordinate statuswomen’s marriage, property or inheritancd his is particularly evident in the CEDAW
“...]women] are subjected to the paternalights. Articles dealing with civil and employment
power of the State, which seeks to protect rights.
them by completely proscribing or restrict-Above all, the introduction of corrective
ing their participation in certain areas ofegal action indicated an opening in interCivil Rights
activity."2? national law for increased attention to

women and their equal claims to fundakn the civil rights arena, a major hallmark
Classic examples of protective action at thmental human rights under the UN Charef CEDAW was its declaration that women

international level are particularly evidenter. worldwide have the same claim to civil lib-

in the economic sphere and include the erties — such as property rights, the right
original Convention Concerning NightNon-discriminatory Conventions to vote and hold office — as men, regard-
Work of Women Employed in Industry, less of the national or cultural context. For

drafted by the ILO in 1919, and the 1935 he watershed for the third category waexample, Article Two of Part | of CEDAW
and revised 1946 ILO Convention Conthe drafting of the 1979 Convention on thatates:

cerning the Employment of Women orElimination of Discrimination against State Parties condemn discrimina-
Underground Work in Mines of All Women (CEDAW), which represents thetion against women in all its forms, agree
Kinds2* first bill of rights for women. According to pursue by all appropriate means and

to Hevener-Kaufman, the nondiscriminawithout delay a policy of eliminating dis-
Corrective Conventions tory approach was designed to “revise therimination against women and, to this

legal system in such a way that sex will n@end, undertake: (a) to embody the principle
Corrective international legal action affectionger be a basis for the allocation of bersf the equality of men and women in their
ing women typically addresses disparitiesfits and burdens in societ{?’ However, national constitutions or other appropri-
between men and women and targethe author emphasizes that accompanyirage legislation if not yet incorporated
women in international legal conventionsorrective measures are still needed arttlerein and to ensure, through law and
where men are not perceived to be victimthat to achieve a progressive realization afther appropriate means, the practical re-
or are not equally threatened by the illegatqual rights for women in the law, the twalization of this principle; (b) to adopt
activity in question. Normally, corrective approaches must coincide. appropriate legislative and other mea-
legal action is linked to protective or non- sures, including sanctions where appropri-
discriminatory conventions but serves tdhe first objective of a non-discriminatoryate, prohibiting all discrimination against
“right a wrong.”® Hevener-Kaufman notes approach to international law is to creatazomen; (c) to establish the legal protec-
that corrective action “seeks to establisand promote a new language of gendgion of the rights of women on an equal
genuine equality before the law, somethingquality while the second is to acknowlbasis with men and to ensure through com-
which solely nondiscriminatory actionedge and make amends for former digetent national tribunals and other public
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institutions the effective protection ofas the voluntary investigator, prosecutothe trafficker. She also points to the weak-
women against any act of discriminationand plaintiff. In the case of human traffick-ness of the UN Trafficking Protocol’s res-
ing cases tried in the US, federal prosectitution approach, which provides no defi-
Similarly, in Part IV, Article 15 of CEDAW, tors are unlikely to try cases they cannatite process as to how a female trafficking
women’s legal rights under law are reinwin, leaving the trafficking victim entirely victim actually goes about recovering as-
troduced. The document specifies: dependent on the will and benevolence afets from her trafficker. The UN Protocol
1. State Parties shall accord women equathe Department of Justice and Attornejurther demotes female victims’ rights by
ity with men before the law. 2. State ParGeneral’s office? As legal scholar Ratna including the option of creating a law en-
ties shall accord to women, in civil mat-Kapur writes in response to legal treatmerfbrcement account with preference given
ters, a legal capacity identical to that ofof violence against women, “There is ndo law enforcement efforts in developing
men and the same opportunities to exespace in this construction [of the victimand transition economiésThese stipula-
cise that capacity. In particular, they shallsubject] for ... the articulation of a subjections favor state agencies and law enforce-
give women equal rights to conclude corthat is empowered. ... Additionally, [thement and cut female victims out of the le-
tracts and to administer property and shallvictim construction] encourages States tgal process. While the law enforcement
treat them equally in all stages of proceresort to the criminal law to addresfund has notable benefits, the provision

dure in courts and tribunals. women'’s rights issues, an arena of law inonetheless begs the question of whether
which nation-states enjoy the powers ofssets rightfully belonging to victims

With these provisions women, like menmoral surveillance and regulatioft.” would be so easily redirected if trafficking

are guaranteed due process as victims of a were a crime affecting white men. In real-

crime and are responsible actors in thogkrelated issue is the treatment of proceedty, of course, it primarily afflicts poor
crimes committed against them with a fulconfiscated from convicted traffickers. Thavomen3*
range of legal options. However, the TrafdN Convention against Transnational Or-
ficking Protocol is vague and ultimatelyganized Crime (which addresses restitutiowomen’s Employment Rights
non-committal with respect to the right tafor human trafficking) states: “1. Proceedsind Economic Inequality
due process and in other provisions.  of crime or property confiscated by a State
Party pursuant to articles 12 and 13, pardhe sections of CEDAW addressing em-
For example, the opening phrase of thgraph 1, of this Convention shall be disployment are also relevant to the analysis
Protection of Victims section of the Protoposed of by that State Party in accordanad the UN'’s current legal approach to traf-
col states: “1In appropriate cases and towith its domestic law and administrativeficking in women and children. In Part Ill,
the extent possiblender its domestic law, procedures.” Item 2 goes on to stipulatérticle 11, the Women’s Convention as-
each State Party shall the protect the prihat: “When acting on the request made bgerts:
vacy and identity of victims of trafficking another State Party in accordance with al- State Parties shall take all appropriate
in persons, includingnter alia, by mak- ticle 13 of this Convention, State partiesneasures to eliminate discrimination
ing legal proceedings relating to such trafshall, to the extent permitted by domestiagainst women in the field of employment
ficking confidential” [emphasis ours]. law and if so requestedive priority con- in order to ensure, on a basis of equality
Under item 2 of the same section the Praideration to returning the confiscated proef men and women, the same rights, in
tocol reads: “Each State Party shall ensumeeds of crime or property to the requesparticular: (a) the right to work as an in-
that its domestic legal or administrativeng State Party so that it can give comperalienable right of all human beings; (b) the
system contains measures that provide gation to the victims of the crime or returnright to the same employment opportuni-
victims of trafficking in persond appro- such proceeds of crime or property to theties, including the application of the same
priate cases(a) information on relevant legitimate owners” [emphasis ours]. criteria for selection in matters of employ-
court or administrative proceedings; (b) ment; (c) the right to free choice of profes-
assistance to enable their views and coi response to these Articles, Ann Jordorsion and employment, the right to promo-
cerns to be presented and considered aithor ofThe Annotated Guide to the Comtion, job security and all benefits and con-
appropriate stages of criminal proceed-plete UN Trafficking Protocohsserts that ditions of service... (d) the right to equal
ings...” [emphasis ours]. “National laws in many countries will needremuneration, including benefits, and to
to be revised in order to ensure that disqual treatment in respect of equal value,
The intent of the CEDAW clearly was toposal of assets is done in a manner thas well as equality of treatment in the
place women on an equal plane with mebenefits trafficked persons. ... Governevaluation of the quality of work; (e) the
under the law and to reverse a global pements should not keep the assets for othgght to social security, particularly in the
ception of women as third parties to thg@urposes, and those that do are guilty afase of retirement, unemployment, sick-
legal process. And yet as the binding larprofiting from the traffickers’ criminal ness, invalidity, and old age....
guage of the Protocol reveals, women takacts.®? Jordon articulates precisely the type
a backseat to the criminal justice processf rights-based rhetoric found in CEDAWThe UN system has been criticized fre-
The US model similarly relies almost enby pointing out the trafficked persons’ le-quently for its contradictions on issues of
tirely on criminal law involving the State gitimate claim to assets confiscated fronthe poor and women. On the one hand, the
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UN created CEDAW and has provided &ial, cultural and economic inequalities andague language when referring to persons
vital platform for advocating women'’sthe nature of transnational legal and illewho are trafficked has little meaningful
equality in the international order. How-gal commerce. As mentioned earlier, whileffect, and the lack of concrete interna-
ever, the UN has failed to take a decisivéexploitation of prostitution” is intention- tional anti-trafficking measures is practi-
stand on the failure of the dominant devehlly left undefined in the Trafficking Pro- cally unimaginable given the transnational
opment paradigm (neoliberalism) to adtocol, the binding language is restrictedhature of human trafficking. These grave
dress structural inequalities and the advers@netheless to criminal sanctions of trafshortcomings — in addition to the divide
impact of austerity packages on women fickers, and the Protocol does not contenin the current anti-trafficking debate —

plate a labor regulation approach in thbave resulted in a UN instrument ill-
Although the deeper structural issues déast. Thus, there is no room for the interequipped to deal with flexible networks of
women’s social and economic rights argretation of an empowered migrant womagriminals who understand and take full
outlined clearly in CEDAW, the Traffick- who is operating in response to global ecadvantage of the limitations of the mod-
ing Protocol hardly mentions the structurahomic realities affecting her and her famern State, the economic inequalities be-
economic inequalities that create the endly. Nor is there a realistic contemplationtween origin and destination countries, and
less supply of women vulnerable to thef whether such women are better servetie particularly discriminatory approach to
trafficking market in Africa, Eastern Eu-by prosecution of their traffickers or bywomen in legal systems around the world.
rope, Asia and Latin America. labor regulations and more gender-sensi-

tive approaches to local development aniah its current form, the Protocol overem-
Although admittedly the problem of en-labor force models. Instead, the UN Trafphasizes the criminalized aspects of traf-
forcement of economic and social rightgicking Protocol simply allows for state ficking and relegates the rights and needs
at the international level is highly contendiscretion regarding the criminalization ofof women and children to a subordinate
tious, the Protocol’s failure to give everprostitution. position in the international legal frame-
minimal attention to the supply and de- work. The fact that the UN High Commis-
mand aspects of trafficking is troubling.As a result, the UN Protocol ignores theioner and NGOs have rushed to publish
For example, the idea of sanctioning theocio-cultural ramifications of crimi- complementary documents reminding the
clients of prostitution and thus taking a stabalizing prostitution. In receiving countriesinternational community of the need for a
at demand is a difficult legal area to adwhere prostitution is illegal, trafficking more integral approach to human traffick-
dress internationally when the criminal tarvictims are often stigmatized for their “im-ing*® further calls attention to the disregard
get varies between pimp, procurer anthorality,” which is compounded by theirfor women'’s rights and the double stan-
prostitute in different national prostitutionproblematic status as illegal migrants. Aslard in international la.
laws. Nonetheless, wholesale pardoning ®fora Demleitner explains in her essay on
the clientele is untenable for achieving thenigrant women trafficked into prostitution, This brief and preliminary assessment of
Protocol’'s long-term goal of eradicating‘Not surprisingly enforcement of anti-traf-the UN Trafficking Protocol and CEDAW
trafficking. Just as the Protocol frames vicficking laws is often absent or low. Whenillustrates the work that needs to be done
tims’ protection using conditional phrasesthe laws are enacted, their impact ofteto make these two pieces of international
demandside issues could likewise be adalls on women rather than the traffickerslaw mutually reinforcing and beneficial for
dressed — especially sex tourism operaeplicating enforcement patterns againgdtafficked persons. For international agree-
tions and the widely reported traffickingprostitution generally® Overall, the re- ments to address the complexities of hu-
markets surrounding UN Peacekeepinglities of women working in prostitution man trafficking, a significant effort will
and US military missions. The total neglect— whether it be voluntary or forced — anchave to be made to embrace the realities
of the issue of demand in the Protocol sudhe threats to their rights by traffickers, clithat women face, particularly women in
gests that the UN instrument lacks a vients and law enforcement alike should beeveloping countries. Likewise, women
able remedy for the deep-rooted causes tife focus of major research and policy atmust be recognized as subjects of rights,

trafficking. tention. The Trafficking Protocol all but especially those relating to freedom of
ignores this crucial issue of human rightsnovement, employment and the right to
Another solution is suggested by scholarand gender equity. legal counsel, private claim of action and
and activists from the liberal feminist restitution in criminal proceedings. Be-
camp. They argue that the legalization of cause trafficking predominately affects
prostitution is a viable strategy for learn-Conclusion women, the anti-trafficking model will per-
ing more about the sex industry and for petuate “protective” notions of women'’s

meaningfully extending rights and service#t is difficult to reconcile many of the is- treatment in international law until changes
to migrant laborers involved in sex work.sues this paper raises about the Traffickare made in these areas.
This approach recognizes worldwide soing Protocol: the use of conditional and
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ENDNOTES

19. The State Department has developed a three-tier system to reflect the e
which governments comply with the “Victims of Trafficking and Violence

“Like other international treaties,

CEDAW amounts to a bill of rights,
teghtothat may too often be honored in
réhe breach, not so very different from

tection Act of 2000” passed by the US Congress. Tier 1 countries (e.g., Afislifia, liberty and the pursuit of happi-

Canada and the UK) comply fully with the Victims’ Act minimum standards
the elimination of trafficking. Tier 2 countries (e.g., Angola, Philippines, GU
mala and Brazil) are making progress toward compliance. Tier 3 countrieg

Belarus, Bahrain, Greece, Israel, Saudi Arabia and Russia) are making no p

We believe this three-tier system is instructive because it illustrates the ra

variance among States in their responses to trafficking.

20. CEDAW contains an article on prostitution that calls on States to take meas

“suppress all forms of traffic in women and the exploitation of prostitution”
ticle 6). This article was not intended to include all prostitution.

foess’. We may not need those rights in
ateactly the same way as women facing
(eamor killings or genital mutilation. But,
gBe8® are so quick to note on other
dowts, when the United States stands up
for a principle it sends a message to the
ingsrtd about how that principle ought to
Ave valued. Yet while America signs off on
trade agreements and refugee treaties, it

21.Women Watchthe Website of the United Nations Division for the Advancemeijtrefuses to join the world community in

Women, cites only one declaration drafted after (and subsequently not in
in) Hevener-Kaufman’s work: the Declaration on the Elimination of Violg
Against Women of 1993.

22. Hevener-Kaufman, Nataligternational Law and the Status of Won{Boulder,
CO: Westview Press, 1983), 6.

23.1bid., 7.

24. For a full explanation, see Hevener-Kaufmaternational Law and the Status f

Women
25.1bid., 22.
26.1bid., 9.

lstirading up for the rights of women.”
nce
- Anna Quindlen,

Newswegk21 March 2005

UPDATES: Convention
on the Elimination of All
Forms of Discrimination

27. The original agreement was drafted in 1904 and extended through convengons in Against Women

1910, 1921, 1933, and 1947.

28. Hevener-Kaufmarnternational Law and the Status of Womg?2.

29.1bid., 18-22.

30. Interview with an official at the Midwest Immigration and Human Rights Ce|
April 15, 2004.

31. Ratna Kapur, “The Tragedy of Victimization Rhetoric: Resurrecting the ‘Ng
Subject in International/Post-Colonial Feminist Legal Politieigtfvard Human
Rights Journal 15 (Spring 2002): 36-37.

32. JordonThe Annotated Guidéd.6.

In June the Massachusetts Joint Judiciary
1,[Ceommittee held a hearing on HB706,
Which applies CEDAW and other interna-
.tional human rights treaties and standards
iye . LI
to attain social justice in the Common-
wealth”. An impressive list of endorsers

had been amassed by the Massachusetts

33. The level of corruption and police violence against women in many countri
geted for these monies is a major concern; this stipulation in many ways
defeats a rights-based, feminist approach to trafficking. For a further dis
of this Convention Article, see Jorddhe Annotated Guidé.6.

34. Susan Tiefenbrun, “The Saga of Susannah, A U.S. Remedy for Sex Traffic
Women: The Victims of Trafficking and Violence Protection Act of 20Q0gh
Law Reviewi7 (2002): 111-113.

35. Nora Demleitner, “The Law at Crossroads: The Construction of Migrant

W
Trafficked into Prostitution” ifGlobal Human Smuggling in Comparative P{r

spective eds. David Kyle and Rey Koslowski (Baltimore: Johns Hopkins
versity Press, 2001).

36. Examples of two such documentstenan Rights Standards for the Treatmen|
Trafficked Persongoauthored by the Global Alliance against Traffic in Won
the Foundation Against Trafficking in Women and Global Rights; and thq

High Commissioner for Human Rights publicati®@&commended Principles ar

Guidelines on Human Rights and Human Traffickiigttp://www.unhchr.ch
huridocda/huridoca.nsf/(Symbol)/E.2002.68.Add.1.En?Opendocument)
37.

DocServer/Traff_AnnoProtocol.pdf?dociD=203 and http://www.gaatw.org/

“IR&to

uman Rights for All Initiative — “a col-
ri’:h%eorrative response of Amnesty Interna-
tional, the Coalition for a Strong United
ns, the Massachusetts CEDAW
rI]Dro'ect, Massachusetts Welfare Rights
Lﬂmon, Survivors Inc., and the Women'’s
International League for Peace and Free-
dom to the opportunity HB706 offers for
rHggpening our understanding of and com-
rF]nl_itment to universal human rights.” Six
people spoke in support; there was no pub-

cl)iF testimony in opposition.

eg cerpts from written submissions to the

dpommittee:

“Human rights brings a human-centered
approach to evaluating government perfor-

For more information on these documents, see: http://www.globalrights.org/sitaice and ensuring that policies and pro-

grams are responsive, efficient and fair.
. . . Anchoring our assessments of gov-

ernment performance in a model that cen-
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ters human dignity and equality ensurelaws and regulations for congruence witlpands on the current NYC Human Rights
that government fulfills its first and mostinternational human rights standards. Ihaw, and, say its promoters, “emphasizes
significant obligation: to represent andaddition to authorizing public hearings intathe centrality of good governance to en-
serve the people. But it also dresses thike status of human rights within Massasuring human rights for all New Yorkers.
lofty goal in sensible clothing that shouldchusetts, HB706 requires a review of exHuman Rights GOAL will equip our City
appeal to all who support efficient andsting state law and regulations.governmentwith the practical tools it needs
streamlined governance: e.g. a pro-actividassCEDAW has been working with theto accurately assess its policies’ impacts
approach that seeks to identify problem€ommunity, Law and Difference programupon different populations of New York-
and gaps before they squander resourcasNortheastern University’s School of Lawers; promote equality by enabling the City
and/or cause egregious harms.” to develop a methodology for conductingo stop discrimination before it happens;
such a review and to “better understand trend give residents a greater say in solving
coordinator of the New York City Humann.ature and scope of the gaps in humahe problems fgcmg their com.munmes.

: e s rights protections that would be addresséd/hen we put universal human rights stan-
Rights Initiative, a coalition of over 80 e .

. . . by the bill”. This “preliminary legal review dards to work to address the problems fac-

community-based organizations, service . , . . .

roviders, advocacy groups, policymaker éxamined five narrow topics, . . . in paring the most yglnerable members of our
P o T - %écular through the lens of CEDAW”: gov- local communities, we help to build a hu-
labor unions and human rights activists an . i, ; . .

. ernment benefits to poor families, pregman rights culture from which we all ulti-
educators working to strengthen human o -
. : . nancy discrimination in employment,mately benefit.
rights standards in the United States, par

ticularly in New York City ealt.h care for .older women, predatory
lending, and violence against collegd-or more on the Massachusetts & NYC
women. “ In each case, the findings weraitiatives and San Francisco’s pioneering

T_he work on HB 706 recognizes that therr}ixed. In some respects, Massachusettsriethods of implementing CEDAW in the
citizens of the State of Massachusetts mus

. . W is consistent with the protections andbsence of US ratification, please review
be guaranteed basic economic and socia : . X .
. . .- guarantees offered under human rights laMinerva 26—-28. Since the adoption of
rights standards in order to protect the lib? : . . .
L et, despite the adoption of an EquaCEDAW by San Francisco, city depart-
erty and dignity that every democracy owes, . ) X
> ._Rights Amendment to the Common-ments have begun incorporating the
to its citizens. . . . It cannot be a question ) IR : ; . ) g
. o ; wealth’s constitution in 1976, troublingtreaty’s recommendations into hiring prac-
of investing in education at the cost of pro- : . . .
. . R : aps continue to disadvantage the statdises and budgets relating to services rang-
tecting health, or investing in security a : . X oD
. women. . . . These snapshots offer only iag from juvenile rehabilitation and domes-
the cost of education — but rather solu-

tions must emerge from a solid commit-partial picture of the ‘fit’ between inter- tic violence to public transportation.

ment to guarantee all fundamental rights pational human rights standards and Mas-
9 9N sachusetts state law and regulations. Mor&/ILD for Human Rights (Women'’s Insti-

- Catherine Albisa, over, they do not address the political quesute for Leadership Development for Hu-
executive director of the National Ecotion of how Massachusetts might act tanan Rights <www.wildforhumanrights.
nomic and Social Rights Initiative raise the bar of human rights protectionsrg>) — primarily dedicated to working

offered to its residents. That is, however, an local implementation of international
“Passing HB706 is an important step imuestion we hope the passage of Houseaties, in particular, CEDAW — has pro-
bringing the state of Massachusetts in linBill 706 will precipitate.” FMI: <http:// vided training and technical assistance,
with the UN Protocol to Prevent, Suppresaww.suffolk.edu/cwhhr/lcd.html> based on its successful San Francisco
and Punish Trafficking in Persons, Espe- model (included in the UNIFEM collec-
cially Women and Children, and other inAt the first public hearing on the NYCtion of best practices worldwide), to the
ternational human rights agreements. . . Human Rights Initiative’s innovative leg- California cities of Berkeley, Santa Cruz,
fervently urge the Massachusetts Joint Jislation, based on standards from CEDAWSan Jose, Santa Clara, and Santa Rosa, and
diciary Committee to vote in favor of and CERD (Convention on the Elimina-is exploring prospects in Atlanta and else-
HB706, to . . . ensure not just the welltion of Racial Discrimination), thirty-four where. Chicago has passed a CEDAW
being, but the very survival of hundredcommunity leaders testified. As of 31 Julyresolution, and a coalition there is work-
of thousands of women, children and mer82 City Council members had signed oing on the details of its implementation.
both international and domestic victims ohs cosponsors. Results of the second hear-
modern day slavery.” ing, in October, will be posted at <www.CEDAW in handy pocket-size booklet

- Mei-Mei Ellerman, nychri.org>. WILD for Human rights saysform is available in multiples of 10 for $5

coordinator of Polaris Project Boston  themodel of implementation is similar to (inclusive of postage and handling) from

San Francisco and includes the ordinancthe Massachusetts CEDAW Project, c/o
The Massachusetts bill, similar to thosa race and gender analysis, and a Cifyhe Center for Women’s Health and Hu-
passed unanimously by the Pennsylvanieaskforce as a monitoring bodyhe Hu- man Rights, Suffolk University, 8
House of Representatives in 2002 andhan Rights in Government Operation®\shburton Place, Boston, MA 02108
2003, begins a process of examining stateudit Law or “Human Rights GOAL” ex- <info@masscedaw.org>.

- Barbara Schulman,
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Caren Grown s Director of the Poverty \fj]]lennium Development Goals & CEDAW
Reduction & Economic Governange

team at the International Center for
Research on Women (Washington, D), Caren g?’OWTL
seeking “to improve policies & progranys
to increase women'’s control over
productive assets and to expand theBefore the Millennium Summit in 2000 nearly every country had made a commitment
income-earning opportunities apco equal rights for women and girls by ratifying the Convention on the Elimination of
capabilities”. Previously, Dr Grown wgsAll Forms of Discrimination against Women (CEDAW) and the Convention on the
with the Center for Economic Studies|aRights of the Child (CRC). Signatories are legally obligated to meet the commitments
the US Census Bureau and then wasthey specify. Often described as the international bill of rights for women, CEDAW
Senior Program Officer at the John Pprovides for women’s equal enjoyment with men of civil, cultural, economic, political,
and Catherine MacArthur Foundatignand social rights. It is unique in establishing legal obligations for state parties to ensure
She holds a PhD in economics from théhat discrimination against women does not occur in the public sphere or the private
New School for Social Research, wittsphere.
specializations in gender, labor, ahd
development economics. She has ed|tddN member states also made important commitments to promoting gender equality
three special issues World Develop-{ and women’s empowerment at many of the UN Conferences that were held in the 1990s,
menton macroeconomics, internatiorjaincluding the 1994 International Conference on Population and Development in Cairo
trade, and gender inequality, and is thand the 1995 Fourth World Conference on Women in Beijing. The declarations and
co-author with Gita Sen @evelopment] agreements made at these conferences underscored the importance of women'’s rights
Crises and Alternative Visions: Thifdand freedoms, persuaded governments to recognize the gendered consequences of popu-
World Women'’s Perspectiv@dlonthly | lation, social, and macroeconomic policies, and emphasized the importance of
Review Press, 1987). mainstreaming gender into all development policies and practice. The inclusion of gen-
der equality and women’s empowerment as Millennium Development Goal 3 is a re-
Caren Grown serves on the Millenniynminder that many of those promises have yet to be kept while simultaneously offering a
Project's Education and Gender Equalitgritical opportunity to implement them.
Task force, one of ten thematic task for¢es
that carry out most of the Project’'s anaToward reaching Goal 3, the international development community has set this year as
lytical work. The Millennium Project wap the deadline for reaching a first milestone: eliminating gender disparity in primary and
commissioned by the UN Secretary-Gg¢nsecondary education. Unfortunately, progress has been slow and this first target will be
eral in 2002 to “develop a concrete actiomissed in 19 countries for primary education and 24 countries for secondary. But it's
plan for the world to reverse the grindipgnot too late to pick up the pace by building women’s capabilities, improving their ac-
poverty, hunger and disease affecting bikess to economic and political opportunity, and guaranteeing women'’s safety so that the
lions of people”. Headed by Professor JeMillennium Development Goal of gender equality and women’s empowerment can be
frey Sachs, it presented its recommendanet by 2015.
tions,Investing in Development: A Praci-
cal Plan to Achieve the Millennium Dg-Because gender inequality is deeply rooted in entrenched attitudes, societal institutions,
velopment Goalgo the Secretary-Generpland market forces that vary from community to community, different steps are needed
in January 2005. The Millennium Projectn different countries. The UN Millennium Project’s Task Force on Education and Gen-
has been asked to continue operating in aler Equality has outlined seven strategic priorities that require action today if Goal 3 is
advisory capacity through 2006. to be met within the next decade. These interdependent priorities can be applied in any
setting, and are the minimum action necessary to alter the historical legacy of disadvan-
At the Forty-ninth session of the Commtages against women. They include:
mission on the Status of Women (Ng¢w
York, 28 February — 11 March 2003),(1) Strengthen opportunities for secondary education for girls while meeting commit-
Caren Grown presented this statement asents to universal primary education;
part of a panel discussion of “the(2) Guarantee sexual and reproductive health and rights;
linkages between the implementation|of3) Invest in infrastructure to reduce women’s and girls’ time burdens;
the Beijing Platform for Action and the (4) Guarantee women’s and girls’ property and inheritance rights;
outcome document of the twenty-thifd(5) Eliminate gender inequalities in employment by decreasing women'’s reliance on
special session of the General Assembinformal employment, closing gender gaps in earnings, and reducing occupational seg-
and the internationally agreed develapregation;
ment goals, including those contained i6) Increase women’s share of seats in national parliaments and local governmental
the Millennium Declaration| bodies; and
Progress, gaps and challengds’7) Combat violence against girls and women.
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The world community has the knowledgeln Mexico, the government — concernednen’s access to emergency obstetric care
technology and resources to reduce geby evidence that showed girls dropping ous crucial to ensuring maternal health.
der inequalities and empower womenof school at high rates after primary schodbkilled birth attendants also are needed. In
Moreover, many developing country gov— initiated in 1997 a cash-for-educationfanzania and the Democratic Republic of
ernments and communities already are tagrogram called Progresa. Using an awar@ongo, special training for non-specialist
ing the necessary steps to put these priogystem that grants girls incrementallymedical personnel, such as medical assis-
ties into action. But to avoid missing thehigher payments as they progress throughnts and nurses, has led to lower maternal
2015 mark, political commitment at theprimary and secondary school, the programmortality rates in those countries.
highest international and national levels igicreased girls’ primary school enroliment
needed to institute policies and make thiey 1 percent (to 93 percent) and increasefl key lesson learned in the fight against
investments that are necessary to achiegecondary school enroliment by betweeHIV and AIDS is that single-purpose pro-
a world where women are healthy, safe argl5 percent and 5.8 percent (to between dams almost always fail to reach women.
empowered to control their own destiniegpercent and 73 percent). Even small prdastead, counseling, prevention, and treat-
gram changes can improve education fanent services for HIV and other sexually

1 Strengthen Girls’ girls in short time. transmitted infections need to be integrated
Secondary Education with other reproductive health services and
2 Guarantee Sexual and Reproductive made available through the primary health
To date, global commitments to girls’eduHealth and Rights care system. Such an approach best helps
cation have focused on primary education. the most vulnerable girls and women, such

As a result, during the past decade girlCurrently, women’s reproductive healthas poor women and adolescents. Moreover,
primary school enroliment rates have inrfemains poor, and in many developingvhen it comes to HIV and AIDS or any
creased in most regions. This focus musbuntries, women’s reproductive rights arether reproductive health issue, men are
continue, and international commitmentsiot being fully realized. As a result, maimportant allies in improving women'’s
to universal primary education must be mdernal mortality rates are high. Awomen’shealth. They should be engaged both as
because primary education results in posthance of dying from pregnancy-relateghartners and agents of change.

tive health outcomes for girls and womencomplications is nearly 50 times higher in

However, research shows that secondadeveloping countries than in develope® Infrastructure To Ease Time Burdens

or postprimary education has the greatesbuntries. Women also are increasingly

payoff for women’s empowerment — in thevulnerable to sexually transmitted infec\WWomen's & girls’ ability to go to school
home, their communities, in labor marketgjons, particularly HIV. Many sexually ac- and participate in civic activities often is
and in politics. So in addition to universative adolescents do not use contraceptiolimited by their responsibilities at home.

primary education, the Task Force is call- Routine tasks such as drawing water, col-
ing for a focus on girls’ secondary educa©f the roughly 260 million women ageslecting firewood or walking to market can
tion as well. 15-19 worldwide, both married and untake hours, not minutes. One study found

married, about 11 percent (29 million) argéhat women in Zambia spent more than 800
Many insights and lessons have beesexually active and do not want to becombours a year collecting firewood and an
learned during the past two decades on hqwvegnant but are not using a moderadditional 200 hours fetching water.
to eliminate gender disparities in educamethod of birth control. To ensure the
tion. The Task Force identifies four stratehealth of women, children and families inThe time burden on women and girls can
gies that can be used in a variety of courteveloping countries, women must bde dramatically reduced with the appropri-
tries: guaranteed universal access to sexual aatk infrastructure: efficient energy sources,
» Make girls’ schooling more affordable byreproductive health services through thaccessible and affordable transportation,
reducing fees and offering targeted schoprimary health care system, including fulland water and sanitation systems. Cook-
arships; access to sexual and reproductive healthg fuels such as kerosene and LPG are
« Build schools close to girls’ homes andnformation. Comprehensive sexualityrecognized as good substitutes for tradi-
allow for flexible class schedules; education programs also are needed outenal biofuels because of their higher ther-
« Make schools girl-friendly by improv- side of the health care system. mal efficiency and relative lack of pollut-
ing the safety, design and policies of ants. Feeder and main roads can greatly
schools, such as building latrines for girldNearly half of maternal deaths in the deexpand women'’s opportunities, especially
and allowing married adolescents to attengeloping world occur during labor, deliv-when combined with accessible and afford-
school; and ery or the immediate postpartum periodable modes of transportation. Finally, in-
« Improve the quality of education by train-Access to skilled care and emergency olereasing women'’s participation in the de-
ing more women as teachers, especially Btetrics services during these periods &gn and implementation of infrastructure
secondary schools, using gender-sensitiwgitical. However, about two-thirds of projects can help to overcome obstacles to
textbooks, and developing curriculum fobirths worldwide occur outside of healthaccess and affordability.
girls that is strong in math and science. facilities. Consequently, increasing wo-
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In Mali, the UN Industrial Development making by a spouse and protecting againptovide support for care—of children,
Organization and the International Fund fothe dispossession of women due to abapeople with disabilities, and the elderly—
Agriculture worked with communities anddonment, separation, or divorce. is an important intervention to enable
women’s groups to design and create plat- women to participate in paid employment.
forms with a 10-horsepower diesel enginén Vietham, marriage and family laws werdn addition, broader economic and social
that supplies power for various activitiesyevised in 2001, requiring both thepolicies are needed, such as supporting
including agricultural milling and de-husk-husband’s and wife’'s signatures on angmployment-enhancing economic growth
ing, lighting, welding and pumping water.document registering family assets anth low-income countries; providing social
Between 1999 and 2004, some 400 platand use rights. This significantly changegbrotections like health and disability insur-
forms were installed across the countryhe former policy where certificates onlyance; enforcing equality opportunity leg-
reaching 8,000 women. A study of the imhad space for one signature — typically thislation, and reforming pension systems to
pact in twelve villages found several benhusband’s — and women could only clainmeduce gender inequalities. The Interna-
eficial impacts. Women were able to savéheir rights in the presence of their hustional Labour Organization (ILO) Decent
time and labor and shift into income-genband. Following the revision of the law,Work initiative provides an international
erating activities, leading to an averagéhe Viethamese government selected twioamework for promoting equal access to
daily increase of $0.47. More girls alsccommunes for a pilot project to reissue landnd treatment in employment.

stayed in school until grade 5, and womentitle certificates with joint signatures. The

health improved because they were ablgroject organized village meetings and di$ Increase Women’s Seats

to visit local clinics more often. tributed leaflets about the new law. As @n Government

result of the pilot, some 2,600 households
4 Guarantee Property now have joint titles. A 2002 evaluationEnsuring that women can participate in
and Inheritance Rights concluded that the project also enabled ttaecision making on equal footing with men

establishment of a gender responsive land all political arenas is key to empower-
People who own and control assets suadministration system, improved the abiling women. In the past decade, some coun-
as land and housing have more economity of local governments to implement landries have made notable progress in in-
security, are more likely to take economiceform, enabled local practices to complgreasing women'’s representation in politi-
risks that lead to growth, and receive imwith national law, and disseminated knowleal bodies. Still, in only 14 countries do
portant economic returns including in-edge on national law in remote communivwomen hold 30 percent or more of the seats

come. Yet women in many countries arées. in their national parliaments.

far less likely than men to own or control

assets. Ensuring women'’s property anfl Reduce Gender Inequality Three factors have proven successful in
inheritance rights is a crucial step in emin Employment boosting women'’s participation in parlia-
powering women. ments and local bodies. Gender quotas and

In the past two decades, women increaseservations are an effective policy tool to
Since 1995, there has been growing awarigly are employed, in part because of gloncrease women'’s representation. Strong
ness and policy attention to this issue. Butal economic changes. Between 1990 amdlomen’s movements and government
there is no easy fix. Interventions must b2002, women'’s share of nonagriculturapolicies that reduce women’s multiple bur-
context-specific and considered carefullyemployment increased in 93 of 131 coundens also can facilitate women'’s political
To begin, countries need to identify thdries. Yet women'’s status in the labor marparticipation.
points at which discrimination occurs, inket remains significantly inferior to men’s.
cluding complex and archaic legal system§he preferential hiring of men, occupa7 Combat Violence against Women
deep-rooted social and cultural norms, anibnal segregation, and women receiving
a persistent lack of awareness of individudbwer pay for equal work are all exampled/iolence against women occurs in epi-
rights and legal protections. of gender inequality in employment whichdemic proportions in many countries
continue. Not only do such inequalitiesaround the world. Surveys in various coun-
Within countries, several types of changesontravene women'’s right to work, but theytries have found that between 10 percent
are necessary to ensure women'’s properéye costly for women, their families, andand 69 percent of women report having ex-
rights: amending and harmonizing statutheir communities. perienced domestic violence.
tory and customary laws, promoting legal
literacy, supporting women'’s organizationgnterventions to address employment baifhough no single intervention will elimi-
that can help women make land claims, amiers and constraints take many forms, butate violence against women, a combina-
recording women'’s share of land or propthey should be focused on reducingion of infra-structural, legal, judicial, en-
erty. In areas that are moving toward forwomen'’s reliance on the informal marketforcement, health, and other service-related
mal land registration systems, joint titlingclosing the gender gap in earnings and ractions can significantly reduce it and its
can enhance women’s access to land, helgiacing occupational segregation. Exparconsequences. First and foremost, how-
ing to guard against capricious decisionsion of national policies and programs t@ver, violence against women must be
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viewed as unacceptable. The Task Forairess gender inequality but rather a lackloreover, cost does not have to be a bar-
recommends that the UN Secretary Gemf change on a large and deep enough scailer. The Task Force collaborated with the
eral, alongside heads of state, spearheatbatransform the way societies define antdN Millennium Project to create a needs
global campaign establishing this norm andrganize men’s and women’s roles, respossessment methodology to help countries
mobilizing resources and support to implesibilities, and control over resources. T@nd organizations calculate the costs for
ment national plans to end violence againstake change happen, countries need: fulfilling the different strategic priorities.
women. Though not exact, the estimates provide a
« Political Commitment — Political leadersguide to the level of investment needed to
Regional organizations can also play a rolenust be committed and help mobilize inachieve gender equality and women’s em-
The Inter-American Development Bankdividuals and institutions at all levels ofpowerment. Results from the assessment
(IDB) has helped reduce domestic violencgovernment and within international bodin Tajikistan — though preliminary — are
through its lending programs. Since 1998es; illustrative, suggesting that the cost of uni-
the IDB has approved more than $123 mil- versal primary and expanded secondary
lion in lending for the control and preven- Technical Capacity — Leaders and otheresducation would be roughly $20 per per-
tion of domestic violence in five countries:need technical expertise and knowledge aon annually. The cost of setting up a pri-
Chile, Columbia, Honduras, Jamaica, andow to mainstream gender concerns intmary health care system for child and ma-
Uruguay. These loans raised substantidevelopment policies and programs;  ternal health, major infectious diseases, and
domestic counterparts in the five countries. sexual and reproductive health would av-
Some loans also integrated gender com-Institutional and Structural Change -erage about $29 per person annually. The
cerns in project components such as pré¥omen’s groups, civil society, and gov-cost of gender-specific interventions to
viding victims treatment; and ensuring thaérnment agencies need to push for changeeet Goal 3 in Tajikistan is estimated at
domestic violence data are collected im the rules, structures, and processes thgit0.56 million each year, which is 0.003
national crime information systems, policespecify how resources are allocated angkrcent of its gross domestic product, and
are trained to handle domestic violenchow tasks, responsibilities, and values amghich contrasts with debt-servicing pay-
cases, and the courts train judges and prassigned in institutions and society morenents which accounted for about 4 per-
bation officers on intra-family violence. broadly; cent of GDP in Tajikistan in 2001.
Some funding also goes to women'’s non-
governmental organizations that speciak Adequate Resources — Government anthe next 10 years provide a hew window
ize in the research, advocacy, and treatmembngovernmental organizations need a@f opportunity to take action on a global

of violence against women. equate funding for direct interventions, andcale to achieve gender equality and em-
to build capacity, collect data, and evalupower women as part of meeting all of the

Making It Happen ate programs and policies for gender equalADGs. Governments and international
ity and women’s empowerment; and organizations must set the tone and create

Although no country has successfully ad- the environment to make this possible.

dressed all seven strategic priorities, someAccountability and Monitoring — Gov- With adequate space and resources,
countries have shown that significanernments, international institutional andvomen’s organizations can help transform
progress can be made to empower womeivil society organizations need systemsocieties in ways that remove the women’s
and reduce gender disparities. The proland best practices to ensure that fundametenstraints, guarantee their rights, and al-
lem is not a lack of practical ways to adtal change is broad-based and lasting. low women to fulfill their potential.

From the first annual report  The Millennium Declaration Goals are too large and too complex for governments to
by the Global Governance ac;hieve alo_ne. Governments may bear primgry responsibility, but a broader. response
Initiative of the World will be rgqu!red for_ Fhe mternatlo_nal community to ha\./e.any prospect of. r(_egh;mg the
. Declaration’s ambitious expression of the global public interest. So the initiative has
Economic Forum: also attempted to assess what role the private sector, civil society and international
organizations can be expected to play in achieving common objectives. Even after
accounting for the efforts of such diverse actors towards a common purpose, the
warning is clear: the world community is devoting less than half of the effort neces-
sary to meet any of the goals. Yet, the positive results of many innovative programs
from all sectors also give reason to be cautiously optimistic about our ability to solve
these “solvable” problems.
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A New Way of Doing the World’s Business
Mary Robinson

This assessment of the recent UnifeNEW YORK - There was a vacuum here at the United Nations summit this month, an

Nations summit, from thinternational

aching space demanding to be filled. What was lacking, quite simply, was leadership:

Herald Tribuneof 25 September 2003, the vision that could have put backbone into long overdue reform and new purpose into
is reprinted with permission. the multilateral drive to tackle poverty.

We didn’t get it. And the disappointment felt by civil society across the world is pal-
pable. Instead of opening a new chapter for the UN, we got a summit of fudge: the self-
important restatement of goals already agreed and some shameful backsliding on old
promises. As the leaders headed home, the world’s desperate poor were left largely
where they had been at the beginning of the week.

The New York Times called it “the Lost Summit,” but | think that’s too bleak. Rather, it
was the week that the UN had its bluff called. What we saw was a 20th century institu-
tion - built on governments primarily concerned about their sovereignty - failing to
address the complex and urgent problems of a 21st-century world that demand shared
responsibility and joint action.

Just five years ago, the UN launched this new era in a spirit of hope with the Millen-
nium Development Goals, those brave targets for real reduction in poverty. But those
promises now seem set to join the pile of broken pledges that mark the old UN's history.

There were things to welcome in the summit agreement. One was the firm language
over “responsibility to protect,” that will now allow the international community to
take uninhibited action when faced with acts of genocide. But this was just a single leg
of a stool whose other props failed to materialize. The urgent issue of a new human
rights council was pushed to the back burner, and nothing came up on how to tackle the
trade in small arms - which are the real weapons of mass destruction. But, most dis-
tressingly, there was no significant impetus on development spending: the summit left
the triumphal announcements after the G-8 meeting this summer looking hollow.

Curiously, however, the vacillations in the General Assembly chamber seemed to ener-
gize the people outside it. All around the UN building there were groups coming to-
gether, meetings of like-minded power brokers determined to move things forward on
poverty and security. Here there was some hope. | saw senior representatives of the UN
agencies and the World Bank linking up with some progressive governments and lead-
ers from civil society and the business sector. Innovative moves came out of these, like
the launch of new partnerships on maternal and child health and new approaches on
climate change.

My own group, Realizing Rights: The Ethical Globalization Initiative, was getting busi-
ness leaders together with civil society to give new energy to the World Trade
Organization’s Doha round. We're also working on new ways to strengthen local health
systems. There is the Clinton Global Initiative and the Helsinki Process, in which I've
had an interest from the beginning, where many different stakeholders, led by Finland
and Tanzania, are coming together with fresh ideas.

This is a new way of doing business. It's forced on us by the realization that intergov-
ernmental bodies are not getting the job done. Harnessing all stakeholders to solve
problems is a radical new way forward. For too long these different communities -
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corporate, civil society and development professionals - have operated alone. That has
wasted talent and resources.

The summit’s failures have made the tasks ahead more clear. What is needed now is

concerted effort to fill the gaps that our leaders have left. Civil society, re-energizethoyoday’s world, no state can

the mass protests around the G-8 summit this summer; businesspeople with the gigigact itself alone. A transparent
to see that a secure and healthy world is a better place in which to operate will be Camlaccountable United Nations

t in the ti head. .. . .
actors in the imes anea is in the United States’ interest.

From these new partnerships may well come the drive to push forward that revitald@ know the UN needs reform,

tion of the UN we so badly need; to hold our leaders to account for those commitnigutst also needs resources.

they made five years ago and to achieve a successful conclusion to the Doha trade

round. - Mary Robinson, former UN High
Commissioner for Human Rights,

The United Nations is too often blamed for the faults of the governments that constitidespeech at Grace Cathedral during

it. “We the peoples of the United Nations,” begins the famous charter. Taking thetluN60th Anniversary celebration

back to the people should be the guiding principle now - letting their energy reshagfetie United Nations in San Francisco,

for the 21st century. 26 June, 2005

NOTES: Some Other Reactions and girls, are under direct and systematiGroup of the World Summit”. They pre-
to UN Reform World Summit attack or threat of attack”. sented a position papaiyhat's At Stake
for Womenand a series of critical press
In anticipation of the United Nations 2005Reminding everyone that “the Millenniumreleases during the summit, and they en-
World Summit in September, the NGODevelopment Goals do not represent théorsed Peruvian activist professor Virginia
Working Group on Women Peace and Seentire development agenda as other pri/argas, one of two “civil society” speakers
curity (NGOWG) welcomed the report ofcesses are also important”, the Workingnvited to address the assembled leaders
the Secretary-Gener#th, Larger Freedom: Group urged that “clear links are maden the closing night. She said:
towards development, security and humaletween achieving MDGs and implement- A life without fear is not possible
rights for all, saying (April 2005): “We ing the outcomes of the UN global conferwhile political power is in alliance with
share the view of the Secretary-Generances of the 1990s, including those othe economic power of the arms trade. This

that development, peace and human rightgomen”. alliance has no legitimacy to decide when
are inextricably linked and that their real- a situation is an “imminent threat” or a
ization should be underpinned by the rule “latent danger” because they themselves

of law. Furthermore, we support his callyifat Susskind, Associate Director ofare the greatest threat and the biggest dan-
for a new security consensus based on tMADRE, complained on 10 Septembeger; because they resort to lies and to an
recognition that all threats are interconthat, “now that women’s organizationsarbitrary unilateralism to satisfy their
nected and that ‘in today’s world no statealong with all non-governmental groupsthirst for permanent war.
however powerful, can protect itself on ithave been shut out of the World Summit, We call for a general disarmament,
own'.” it's left to UN Member States to ensure thamot a “progressive” or a “selective” one.
the summit’s outcome document can lead/e call for a change in the logic of con-
The NGOWG nevertheless was “deeplyo policy changes that will benefit theflict resolution, broadening the approach
concerned by the lack of gender analysisorld’s poor”, based on the MDGs, despitéo include other causes of fear. A life with-

and gender perspectives” throughout théneir “serious weaknesses”. out fear for millions of women also requires
report and offered recommendations to the consideration of violence as a brutal vio-
negotiators regarding gender equality in all lation of human rights, in all its spheres

realms, gender mainstreaming in the UNo ensure that women'’s voices w[ould] be— domestic, sexual and in armed conflicts.
system, engagement with civil societyheard” at the Summit, three internationah life without fear is built by challenging
participation of women in disarmamentights organizations — the Centre foracism, recognizing the rights and the au-
initiatives and in peacebuilding, and th&Vomen’s Global Leadership, Developtonomy of indigenous peoples. A life with-
goal of “a more consistent, timely, effeciment Alternatives with Women for a Newout fear must be built on a reaffirmation
tive, ethical, and depoliticized SecurityEra, and the Women’s Environment anaf the rights of social movements, such as
Council response to situations where largeevelopment Organisation (WEDO) —women’s movements, to contribute to a
numbers of civilians, particularly womenjoined forces as the “Gender Monitoringpeace agenda life without fear requires
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respect for the international agreements
that represent a global ethical responsi-|
bility.

On 14 September, the “Reaching Criticd
Will” project of the Women'’s International
League for Peace and Freedom — alor]
with the Lawyers’ Committee on Nuclea
Policy, Greenpeace International, and th
Arms Control Association — sent a lette
to ambassadors expressing “bitter disa
pointment” that the Outcome Documen
adopted the previous day has no disarm
ment and non-proliferation section: “We
are shocked that a process designed to
vitalize the United Nations and create

True liberty will only be possible if in
divisible, universal and interdepende

of the structure and the dynamics
gthe United Nations and if new stru
tures incorporate the processes
e democratisation . .
tions cannot continue to be a foru
b-solely for governments, as has been
case in this summit — democratic 1
B-building must be open to multiple co
tributions from social movements ar
edemocratic forces to build a differer
b world, without poverty and exclusion

comprehensive system of collective secy
rity tackling both new and old threats an
addressing the security concerns of

states does not address the threats posed
by nuclear weapons. Once again, a hanp{of the Centro de la Mujer Peruar
ful of spoilers were able to thwart the cont Flora Tristan; Articulacién Feminist

- The United Nations must recover i
mission by being truly representativ

| of ‘we the peoples’.

- Virginia Vargas

. The United Na-

Nt
of
Df
m
‘l-

d
t

12

a

sensus developed by governments whoMarcosur; International Council of th
understand the magnitude of this urgengt World Social Forum; Feminist Tas
threat. . . . Consequently, Governments . | .Force of the Global Call to Actio

have missed an historic opportunity, n
only to reinvigorate disarmament diplo

macy but to take positive steps towarde

against Poverty), 16 September 20(

making the world a safer place.” Empha-

sizing “the need for action in this field”, sion to further mainstream human right
they urged vigorous pursuit of “the creationthroughout the UN system. These positive

he

5.

In establishing the Human Rights Coun-
cil, Amnesty recommends that:

» Governments must ensure that the Coun-

I human rights are placed at the centfe cil is operational by February 2006;

» Governments must ensure that they will
create a new Human Rights Council that
substantively improves the UN’'s promo-
tion and protection of all human rights, so
the new body must:

- meet regularly throughout the year;

- have a mandate to consider any matter
relating to the promotion and protection of
all human rights,

- regularly examine the human rights
record of all countries and effectively deal
with urgent situations;

- retain the strengths of the Commission
on Human Rights, especially the unique
rules and practices for participation by
NGOs and its system of independent hu-
man rights experts, the “Special Proce-
dures”;

- have electoral rules that effectively pro-
vide for genuine election of Council mem-
bership (precluding ‘clean slates’), that
provide for election by a two-thirds ma-

jority of the General Assembly and that

ensure that Council membership is effec-

%vely open to all members;

of forums for progress, including revital-outcomes reflect the commitment of a Having welcomed the positive contribu-
ization of the First Committee of the Gengrowing number of states from all regiongion to the promotion and implementation

eral Assembly”.

to improve the capacity of the UN to pro-of human rights programmes by NGOs,

mote and protect human rights, also evigovernments must ensure that NGOs have

Amnesty International (26 Septemberjlent in one of the Summit's most impor{ull access to the open, transparent and in-
welcomed the decision by UN membersant decisions: to create a Human Rightslusive negotiation process decided upon
to adopt a Summit Outcome DocumenCouncil.Governments must now rapidlyso that they can contribute to the Council’s
“that unambiguously acknowledges thaand effectively implement the humanrcreation in a timely and effective manner.
human rights are one of the three pillars afghts commitments they have undertaken

the UN, along with development and peacim the Summit’'s Outcome Document.”Amnesty also recommends that

and security. The recognition that humakmnesty is urging that the General Assem-

rights are central to the UN, as well ably negotiate the details of an effective Governments should announce their
states’ decision to double the regular budduman Rights Council and establish iplans to integrate the promotion and pro-
get resources of the Office of the Higtwithout delay, at the same level as the S¢ection of all human rights into national
Commissioner for Human Rights over theurity Council, the General Assembly angolicies in their statements to the Third
next five years are long overdue concretdhe Economic and Social CouncilCommittee of the General Assembly;
advances in human rights protection. OthdECOSOC): as a principal organ. “The new

positive outcomes of the Summit includeCouncil must have credibility in the eyes® Governments and the UN Secretary-Gen-
the unqualified acceptance by all states @ff the world and especially of those ineral must ensure that states’ resolve to sup-
their collective international responsibil-need. It must preserve all the strengths giort further mainstreaming of human rights
ity to protect people from genocide, wathe Commission on Human Rights, but ithroughout the UN system is translated into
crimes, ethnic cleansing and crimes againstust also be able to protect human rightsoncrete steps at all levels of the organiza-
humanity; strong commitments to end diswith more authority, more credibility andtion, including in decision-making, pro-
crimination against women and impunitymore effectiveness than the Commissiogramming and planning of funds, pro-
for violence against women; and the dechas done.” grammes and agencies;
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« Governments must ensure that their re-States should develop a legally bindinghe Summit Outcome Document can ex-
solve to double the Office of the Highinstrument — an Arms Trade Treaty — talude any reference to the need to end im-
Commissioner for Human Rights’ regularegulate the transfer of arms in accordangaunity for crimes under international law
budget resources within five years is trangwith states’ obligations under internationalnd a call for support for the International
lated into specific and substantial budgetaw, including human rights and humani-Criminal Court. This happened because

ary allocations when the UN budget idarian law.

adopted in the Fifth Committee later thi

year;

« Furthermore, governments must continu
to increase the OHCHR'’s overall budge
resources, with the aim of doubling thes
over the next five years;

« The Security Council should invite the
High Commissioner for Human Rights tg
brief the Council regularly on human rights
issues and developments;

« On the 60th anniversary of the UN, ev
ery government should develop an actio
programme to ratify or accede to all inter
national human rights treaties and protg

cols adopted within the UN system by & to those using them to commit abus

set date no later than 2015;

* Governments must ensure that humg
rights and human rights institution-build-

“Although the Summit document supf
e ports implementation of the 2001 UN
t programme of Action to Prevent
e Combat and Eradicate the lllicit Trad
in Small Arms and Light Weapon;
(94), Amnesty International regret
that world leaders failed to seize th
opportunity of the Summit to agree t
develop a legally binding internationa
instrument on arms transfers in accg
dance with states’ obligations unde
h international law. There is growing in
ternational support for an Arms Trad
- Treaty to help curb the flow of arms

=

D

of human rights and international hu

n manitarian law.”

one country refused to agree to any men-
tion of the ICC in the document. Amnesty
International welcomes the strong commit-
ment to ending impunity and support for
the ICC expressed by numerous states dur-
ing the negotiations and urges them “to
continue to express this support in forth-
coming resolutions of the General Assem-
bly and other UN bodies”. With Citizens
for Global Solutions and many other or-
ganizations, Al continues to call on states
that have not yet done so to ratify the Rome
Statute and the Agreement on Privileges
and Immunities of the ICC and to imple-
ment these effectively in national law.

Amnesty also deplores that “many devel-
opment objectives in the Outcome Docu-
ment are aimed at the realisation of the
rights to education, the right to the highest
attainable standard of health and other

ing are effectively integrated in the activi-Amnesty International welcomes that, “formeasures aimed at freedom from want, but,
ties of the new Peacebuilding Commissiorthe first time, UN members have accepteregrettably, the document fails to acknowl-
and support the early establishment of thileir collective responsibility to act to pro-edge their human rights foundations”.

rule of law assistance unit in the Secretariact their populations from genocide, war

crimes, ethnic cleansing and crimes againbtore encouragingly, states “decided to

to facilitate those efforts;

eral Assembly must acknowledge the e
pert knowledge of NGOs to the
Peacebuilding Commission and provid
for their effective contribution to its work;

« When deciding on operational details foEumanlty if ‘national authorities manifestlytake effective measures to better protect

the Peacebuilding Commission, the Genf’“l to act to protect them. The Summit'sinternally displaced persons taking the

decision reinforces existing responsibiliGuiding Principles on Internal Displace-
Xies under customary and conventional irment as an important international frame-
ternational law, and reaffirms that humanvork, committed to safeguard the principle

?ights are a concern of the internationabf refugee protection, and reaffirmed their

community as a whole that transcends statketermination to take measures to ensure

« All states should review their laws andsovereignty. Whether states will implementhat the human rights of migrants, migrant
practices to ensure that all measures their newly established resolve, and howvorkers and their families are protected”.
combat terrorism comply with their obli- well they will do so, will depend on the
gations under international law, in particupolitical will of the permanent five mem- Amnesty also welcomes the fact that the
lar human rights law, refugee law and inbers of the Security Council to act to preSummit Outcome Document “calls on
ternational humanitarian law; vent and halt perpetration of these interstates to prevent and criminalize the re-
. . national crimes in the future and of thecruitment of children in armed conflict
* The Counter-Terrorism Committee of the : . . .
. . illingness of the General Assembly tocontrary to international law and to pay
Security Council should regularly reques¥v T o . .

; exercise its powers under the UN Chartepriority attention to becoming a party to
all countries to report on how they are : : -
. . . ... Al regrets that some permanent menthe Convention on the Rights of the Child”.
implementing the requirements of para: . .

bers of the Security Council opposed the

graph 85, on the progress made and the oo . L o
difficulties they encountered: proposed invitation to all permanent memi Amnesty. Internatlongl s view, “among

' bers of the Security Council to refrain fromthe Summit’s key achievements is the
» The Security Council should ensure, andsing their veto in cases of these grav&trong language on gender issues. This
the Secretary-General advise, that the sararimes under international law. should be followed through by
tions listing and de-listing provisions will
be transparent and will meet internationadAmnesty also finds it “unjustifiable that a Undertaking an immediate review of laws

standards for due process; document of such historic importance athat may discriminate against women, “re-
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pealing those that do discriminate and takhe threat of infectious diseases and mak-

ing concrete action to guarantee the righibg global trade more equitable. The final

of women to own and inherit property”; document was a weak compromise, which
left most divisive issues unresolved.” La-

e Promoting and protecting “the sexuamenting the likely impact on women of

rights and reproductive rights of allinsufficient commitment to all the Millen-

women, including their right to have con-nium Development Goals, Women's EdgeThe summit missed

trol over and decide freely and responsiacknowledged that, “[o]n the face of it, the . . .

bly on matters related to their sexuality”;third Millennium Development Goal on a historic Opportunlty
equality for women was one of thetg make a real difference

 Ensuring “full and effective implemen- Summit's few successes. It has been ex- .

tation” of Security Council resolution panded from its original focus on educall endmg pOVGFty,

1325. tion for girls to include several new comyy/hich is the biggest
mitments: to prosecute those who commit . .

Women’s Edge concluded (6 Octobewiolence against women, to provide uniroadeOCk to Improving

2005) that “some progress on women's isfersal access to family planning servicesyyomen’s lives.

sues was one of the very few bright spot® ensure equal rights for women to own

in an otherwise disappointing UN Worldand inherit property and to increase theRitu Sharma,

Summit”, where “insurmountable political representation of women in governmentBresident and Co-Founder

differences between leaders of poor develvorldwide. World leaders also agreed t@f the Women’s Edge Coalition.

oping nations and the West, especially theepeal all laws that discriminate against

United States, killed any chance ofvomen and promised to implement the

progress. While the US focused on terrotandmark Security Council Resolution

ism, weapons of mass destruction and r&325, which promotes women'’s increased

form of the United Nations, poor nationsparticipation in international peace and

prioritized poverty reduction, debt relief,security negotiations.”

Post-Summit Reaction: The Good News

Barbara Crossette

Barbara Crossettg formerNew York| In the rush to pronounce the UN'’s 60th anniversary summit a failure because some
Timesbureau chief at the United Nationsmajor structural reforms remain in dispute among member nations, there has been a
is consulting editor to UNA-USAShe | tendency to overlook some very significant gains in the final agreement. Arguably,
InterDependentThis article, from thel some of the pledges made in the social and humanitarian fields have far greater poten-
UNA-USA E-Newsletter of Octobef tial for helping the poorest people at the ends of the earth improve their lives than any
2005, is reprinted by permission of theinkering with bureaucratic structures in New York.
United Nations Association of the USA
and Ms Crossette. The views expresse@ranted, the abject failure of nations to agree on how, specifically, to form a new hu-
do not necessarily represent those ehan rights council in place of the discredited Human Rights Commission was one glar-
UNA-USA. ing exception to the hope of putting people first. Developing nations themselves killed
that hope, fearing too much scrutiny. That's not a good omen.

But member nations did accept — to the surprise of many — a new concept that has
been under discussion around the organization since the turn of this millennium: the
“responsibility to protect”. That provision in the final agreement says unambiguously
UNA-USA | that when governments fail to take action against enormous crimes within their borders
801 Second Avenug such as genocide, war crimes, ethnic cleansing and crimes against humanity — includ-
New York, NY 10017| ing incitement to these crimes — the rest of the world must be prepared “to take collec-
<www.unausa.org> tive action, in a timely and decisive manner”.
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Only five years ago, Secretary-General Kofi Annan drew a storm of protest from quulab

oping nations when he talked about the “right to intervene”. He jokes now that “rg
sibility to protect” is more diplomatic. But the point that matters is that in one re
tionary step, the UN membership has tempered the long-held view that national
eignty is inviolate when a population is abused.

Much has been said and written . . . about the importance of bringing the United

Jfome Improvement,
Planet Renovation

sover-

These notes regularly sample ways
Staadsinternational institutions, in-

into line in support of the Millennium Development Goals, a set of eight mea
intended to reduce poverty and spur growth by 2015. That is not the end of th
however. The US, while unleashing an uproar with demands for hundreds of last-

Ssframents, and movements affect
stomen and are influenced by them:
hetargencies and achievements of

changes in the final document (a costly tactic that provoked damaging counter-ddmeomnien as world citizens, working

from other nations) actually left many important social provisions in place. Jo
Bolton, the US ambassador, did not demonstrate a desire to promote a cons
social agenda.

Perhaps nowhere in the agreement is this more evident than in the section of

revery day for peace & true security
brwdiiere common good might flourish.

gender BEIJING+10

equality and the empowerment of women, increasingly seen as necessary in Huilding

stronger societies from the family up. Saying that “progress for women is progrg
all”, the document specifically endorses the plan of action that emerged from the

sSHeBeijing+10review at the 49th session
Fotitithe UN Commission on the Status of

World Conference on Women, held in 1995 in Beijing. That includes a broad rapg&ahen (CSW) was stalled when, during

demands for reproductive health and rights — at least some of which the consg
religious right in the US and its counterparts in Muslim nations condemn.

Furthermore, the summit agreement calls for universal access to reproductive
“as set out at the International Conference on Population and Development”. That 1f
was the groundbreaking 1994 Cairo population conference, which also outrag
gious and social conservatives for its sweeping reinterpretation of population p
that put women at the center of decision-making in cutting population growth.

The summit document also guarantees “the free and equal right of women to o
inherit property”. To hundreds of millions of women around the world that is a
mental step forward, even though it may takes years to bring that guarantee ho

nathalltations on the draft declaration, the
United States proposed amendments ap-
parently aimed at weakening commitments
healthalizing women’s human rights.

neeting

diedi-US proposal sought to restrict the
Iggepe of the Beijing commitments by stat-
ing that they did “not create any new in-
ternational human rights” and in particu-

viaaitioht they did “not include the right to

nloahertion” (the Beijing Platform for Action

ipulates that women “have the right to
have control over and decide freely and re-

“All forms of discrimination and violence against women and the girl child” are p4monsibly on matters related to their sexu-

eliminated in another pledge. This includes abuses of women in conflict area

,alityy including sexual and reproductive

considered a violation of international law. Again, these guarantees may mean fjdtlelth, free of coercion, discrimination and

overnight, but they do lay the groundwork for future accountability in many p
where people have little more than the pledges of the UN to lean on in crisis.

acedence”).
Disap-

pointing to many women'’s groups, however, was the absence of a mention of ddnfestiesty International viewed this not only

violence, the front line of abuse for so many women and girls.

It is worth remembering that the guardians at the UN of these and other pledges

as an attack on that right “but also more
generally as an attempt to stifle the evolu-
illorotof the human rights framework”.

be found in the Secretariat, where nations can stall or block action, but in the rlleﬁmmtually, the United States withdrew its

agencies and programs, where the impetus for change and the willingness to ca
are far greater.

ilmendment and the Declaration was
adopted as originally drafted by the CSW

Bureau. Nevertheless, it was “extremely

modest in scope and adds little beyond re-
affirming commitments made ten years

ago”, and an opportunity for progress was
wasted (Al statement, 7 March 2005).

Another reaffirmative declaration was is-
sued at the end of a four-day Tenth Anni-

versary conference in Beijing in August.
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RESOLUTION 1325+5 PEACEKEEPER SEX had some reason to feel deeply ashamed
over the activities of some of their peace-
The October five-year anniversary®- Meanwhile, Jordan’'s UN ambassadorkeepers.” He estimated that it would take
curity Council Resolution 1325 on Prince Zeid Ra'ad Zeid al-Hussein, whdwo years to put most of his recommenda-
Women, Peace and Securitprings dis- has served as a UN military observer itions in place and said that a legal team
appointment at UNIFEM and in most part8osnia and did extensive interviewing invas studying “complex issues” of immu-
of the world that more has not been adhe Democratic Republic of Congo, hasities for UN staff and what to do when
complished to include women “in all gov-delivered a report requested by the Secréiey commit “frightful offenses, such as
ernance and decision-making processegdgry General that recommends “overhauhurder” (Evelyn Leopold, Reuters, 31
especially peace-building, commentsf a tattered UN military system in theMay 2005).
Nyaradzai Gumbonzvanda, a UNIFEMworld body’s 17 peacekeeping operations
programme director. Only a few countrie®f some 64,000 personnel” (EvelynJean-Marie Guehenno, the UN under-sec-
have passed (usually frail) laws aligned.eopold, Reuters, 24 March 2005). “Theetary-general for peacekeeping, gave the
with Resolution 1325, to boost women’geality of prostitution and other sexual exCouncil examples & statistics and warned
participation in peace processes. ploitation in a peacekeeping context is prathat the problem of exploitation and abuse
foundly disturbing to many because thevas likely “to look worse before it looks
And the United Nations itself has not metnited Nations has been mandated to ebetter” because victims were now more
its Beijing goal of 50-50 gender balanceer into a broken society to help it,” helikely to come forward.
in the UN system by 2000. SC Resolutiomrote. Peacekeepers can only be punished
1325 called for Secretary-General Kofby their home countries, and that rareljRequesting that the Secretary General in-
Annan to appoint more women as specidlappens. Prince Zeid proposed that thgude in his reports a summary of the “pre-
representatives to conflict zones, buGeneral Assembly approve binding rulesentable measures taken to implement a
Canada’s deputy UN ambassador Gilbert to be signed by every country contribzero-tolerance policy”, the Security Coun-
Laurin has pointed out that “there is onlyting troops — that would include pros-cil stated that it “condemns in the stron-
one woman at the level of special represcutions and setting up funds for victimgest terms all acts of sexual abuse and ex-
sentative of the secretary-general out dfom docked pay, especially those withploitation committed by UN peacekeeping
approximately 50 such positions”. “peacekeeper babies”. He recommendegkrsonnel. The distinguished and honor-
that courts-martial be held in the countnable record of accomplishment in UN
Nevertheless, for many women the resawhere the offense takes place so that wipeacekeeping is being tarnished by the acts
lution is a useful framework for their localnesses could be available and accountabilf a few individuals.”
conflict resolution work — in Somalia, for ity not be evaded, that sex crimes be in-
example, where women formed a sixth claestigated more professionally, and better
and eventually won a place in peace negocommunication of the UN'’s rules on com-
tiations that had promised fair and equahercial or forced sex. UN civilian staff PROTOCOL ON THE RIGHTS
accommodation of the five clans in Somawho violate the rules should be fired and OF WOMEN IN AFRICA
lia, but none of the clans would submit dined, supporting a trust fund for victims
female representative. “The sixth clan suand any children born to them. UN man©nAfrica Women’s Day in July, women’s
cessfully advocated for the inclusion ofigers and military commanders should bgroups lamented that, more than two years
women’s human rights and affirmativerewarded for excellent adherence and refter African Union adoption of thero-
action in the Somali charter,” reports Anjamoved from their posts for poor perfor-tocol on the Rights of Women in Africa
Tranovich (IPS, 19 July). mance. Case progress should be reportédtill had an insufficient number of ratifi-
regularly to the UN, and a new databaseations. Amnesty International urged Af-
Following reports over the past two yearshould be created to make sure offender&an governments to demonstrate their ex-
or more of peacekeepers exploiting womeare never deployed again. pressed commitment to make women’s
and girls in their area of deployment, eight human rights a reality” by ratifying with-
United Nations missions have been orderderince Zeid presented these and other regut further delay.
to establish disciplinary units staffed byommendations to the Security Council at
senior-level experts on personnel condudthe end of May, saying, “We, the membelhe Protocol guarantees a wide range of
Among the recommended actions prostates, have refrained, from opening up thisomen'’s civil and political rights as well
posed by the Secretary-General’s Advisaubject to public discourse over the last 68s economic, social and cultural rights,
on Sexual Exploitation and Abuse byyears (because) sentiments of pride, mixadcluding: the right to general and repro-
United Nations Peacekeeping Personneh with a deep sense of embarrassmerductive health; the right to life, integrity
the “Conduct and Discipline Units” arehave often produced in us only outrightaind security of person; protection from
charged with handling complaints andienials. And yet almost all countries thaharmful traditional practices; prohibition
managing data while ensuring complianchave participated in U.N. peacekeepingf discrimination; protection of women in
with United Nations standards of conductoperations have, at one stage or anothermed conflict; and access to justice.
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UNFPA UNDERMINED

ministration has decided to withhold fund
ing appropriated by Congress for the
United Nations Population Fund, based 9
unsubstantiated abortion allegations
UNFPA Executive Director Thoraya
Ahmed Obaid reiterated that one goal d
the fund is actually to help women avoid
having abortions by enabling them to us
family planning resources. “This decisior]
is disheartening because it contradicts cle

evidence that UNFPA works hard to enq and the implementation of laws and

coercion by proving the efficacy and su
periority of the voluntary approach to fam
ily planning over any other alternative,”
she said at the World Summit in Septen
ber. UNFPA estimates that UNFPA the
withheld money could prevent as many g

2 million unwanted pregnancies and 4,70p

maternal deaths in developing countrie
and could support promising HIV-preven{

tion efforts and treatment for young womem political commitment and leadershig.

suffering from obstetric fistula. According
to the UN News Center (16 September
“The United States is the only country tdg
ever deny funding to UNFPA for non-budH
getary reasons in the agency’s entire 3
years of operation. . . . The current Admin|
istration has so far withheld $127 million

po

For the fourth year in a row, the Bush adt

The world can do better. The¢

N solutions are well known and effeq
. tive. They include universal educatio
for all girls and boys, the removal o

f barriers to women’s equal participa
tion in social, cultural, economic ang

b political life, the engagement of boy
and men in the struggle for equity,
hrmass awareness raising campaigns

=)

v

policies that promote and protect thp
full range of internationally agreed
human rights, including the right td
- sexual and reproductive health. All cl)(
these actions fall under the banner gf
5 ‘equality’.
Equality is an end in itself and 3
5 cornerstone of development. Equd-
ity is a goal that demands sustaingqd

- Thoraya Obaid,
Executive Director of UNFPA, World]
Population Day, 2005

6

in funds appropriated by Congress.”

\\

po

By providing reproductive
health care around the world and ag
tively combating violence agains
women, UNFPA is assisting womeh
achieve their life's goals and alsd
helping nations to develop economj
cally. UNFPA works to improve so
cial and economic opportunities fo
adolescent girls in my country of ori
gin, Bangladesh, for example, b
finding feasible alternatives to chilg
marriage such as education or en
ployment.

When women are educatefl
and empowered enough to be able fo
participate in politics and econom
ics, their contributions spur eco
nomic development and improv
standards of living for all.

1%

- Anika Rahman,
President, Americans for UNFPA, in
terviewed by Women'’s Edge Coali
tion, 6 October 2005

\ J

“We have found that most Americans (up AMERICAS AGENDA defender and lawyer, Radhia Nasraoui —
to 70 percent by some polls) support the have been beaten by police officers; oth-
work that UNFPA is doing, but do notRepresentatives of women'’s organizationsrs have been detained and allegedly tor-
know that it is UNFPA that is doing it,” throughout the hemisphere met in Buenasired. Amnesty International has called on
Anika Rahman, President éfmericans Aires in April at a Gender Forum of thethe authorities to guarantee the protection
for UNFPA, told a Women’s Edge inter- Americas, the first in a series of meetingsf human rights defenders and civil soci-
viewer (6 October). Her group is focusingneant to encourage civil society particiety activists and ensure that they are able
on “educating legislators who influence USation in preparations for the 4th Summito carry out their activities without inter-
funding for UNFPA and also their constitu-of the Americas in Argentina in early No-ference or fear of persecution. At the con-
ents”, and invites Americans to visitvember. The summit theme is “Creatinglusion of the first phase of the WSIS that
UNFPA field programs to witness theJobs to Confront Poverty and Strengthetook place in Geneva in December 2003,
work.. Anyone can get involved by visit-Democratic Governance”. a Declaration of Principles was adopted,
ing their new website <www.americansfor in which respect for human rights and free-
unfpa.org>. dom of expression were reiterated as fun-
damental elements for the building of an
“We cannot make poverty history until we “information society” where access to in-
stop violence against women and girls,Many questions have been raised abofrmation, ideas and knowledge across the
said Thoraya Ahmed Obaid, at the LonTunisian repression of freedom of expresglobe is guaranteed without restrictions.
don of the latest UNFP8tate of the World sion & association as the context for the
Populationreport (12 October 2005). “We next phase of the November World Sum-
cannot make poverty history until womermit on Information Society (WSIS), orga-
enjoy their full social, cultural, economicnized by the United Nations. Demonstrawwomen'’s Initiatives for Gender Justice
and political rights.” tors — including a prominent human rightgecently has conducted gender training

WORLD SUMMIT
ON INFORMATION SOCIETY

WIGJ at ICC
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seminars for the ICC Registry (specifica
for staff dealing with victims and wit
nesses, reparations and participation iss
and security personnel), for the Darfur i
vestigation team, and for lawyers and

man rights activists in Uganda — aimi
to “assist in the development of an i
formed and supportive legal environm
for women victims of the northern confli
support and further stimulate local law
form efforts to promote gender equali
and support Ugandan (women) lawyerg

Nations Foundation/UNFIP, the United

Resou'rces Kingdom Department for International
es, Development (DFID) and the Government
- of Luxembourg.
ufFhe Inter-Agency Task Force on
dWNomen, Peace and Securitiias prepared
aninventory of United Nations Resources Making rights a reality: Violence against
non Women, Peace and Securitiiat in- women in armed conflicts a new guide
;cludes guidelines, training materialsfrom Amnesty International — intended
manuals, and reports that entities of the URspecially for those with influence over
system have developed in line with theublic services, such as lawyers, teachers
toritical area of concern “women and armednd police officers, as well as human rights

Yy

be on the list of counsel authorised to r¢peonflict” of the Beijing Platform for Ac- campaigners — on using the law to press

resent victims before the ICC”.

GINETTA SAGAN AWARD
TO ANTI-FGM CAMPAIGNER

Amnesty International USA presented
2005 Ginetta Sagan Award (given for o
standing contributions to the human rig
of women and children) to “an extraord

tion of the Fourth World Conference ongovernments to implement their obliga-
Women (Beijing, 1995) and Securitytions toward women in armed conflict.
Council Resolution 1325 (2000). The in-‘States have a duty to ensure women’s
ventory has been produced to increase atght to freedom from violence no matter
cess of Member States, United Nations envhat the context — war or peace, the home
tsities, civil society and non-governmentabr the street — and regardless of the iden-
terganizations to UN resources in the fieldity of the perpetrator — parent, partner,
tef women, peace & security. The continueombatant or soldier. Over the past ten
i-ously updated inventory and electronigears, international law in various areas has

nary and courageous human rights acfiwersions of most of the resources are avaiddressed the worldwide phenomenon of
ist”, Hawa Aden Mohamed, who has opable at <www.un.org/womenwatch/osagi>violence against women. The problem is

posed female genital mutilation in So

Section | provides resources specific tthat those with power to secure a transfor-

lia despite formidable opposition, some pfvomen, peace & security, grouped alphanation in women’s lives are not taking
it violent. She educates religious teachgtsetically within the following themes: dis-action. Given the gap between standards
about the dangers of FGM, and has orparmament/demobilization/reintegrationpon women'’s rights and the reality on the
nized protests by thousands of woman] &ender-based violence, humanitarian reground, ensuring that the law is respected
girls. She is the founder of the Galkaysponse, peace operations and post-conflizhd implemented requires the hard work

Education Centre for Peace and Devel
ment, in Puntland, a state in northeast

malia. In addition to its work to end fd
male genital mutilation, it runs education
programs for girls & women.

DEMOCRACY AWARD
TO AFGHAN EDUCATOR

peconstruction. Section Il covers generadf advocates for women’s human rights.

bpublications on peace and security thakhis guide shows how the law can be used
-include attention to gender and women’ss a tool to challenge and inspire govern-
pissues. Section Ill provides a list of relevantnents to make rights a reality for women.”

websites. For each resource, the title, tHeis available at <http://web.amnesty.org/

issuing agency, and a brief description dfbrary/index/engact770502004>.

the content are provided, as well as an

internet address where it may be down-

Sakena Yacoobi, founder of the Afgh
Institute of Learning, was selected by t
National Endowment for Democracy f
the 2005 Democracy Award “for her

loaded or ordered.
: UNIFEM

e
rWomenWarPeace.ord'is intended to ad- !
-dress the lack of consolidated data on tt

»

forts to advance women'’s education fitrmpact of armed conflict on women anc
principles of democracy, women'’s rightsgirls as noted by Security Council Resolu
strategies for peace-building and confliction 1325 (2000). By no means exhaustive

resolution, and the importance of bro
political participation in Afghanistan”. M
Yacoobi said, “With education and litera
people in Afghanistan - especially wom
- will be able to understand what dem
racy means. Through education, wo
will be able to obtain their rights, und
stand how they already act as leader
their everyday lives, and contribute th
leadership to help rebuild Afghanistan.’

this portal is meant to serve as a centra
ized repository of information from a wide
variety of sources, with links to reports ant
mata from the UN system to information
cand analysis from experts, academic:
NGOs and media sources. Views expressi
-in external sources may not necessaril
neflect those of UNIFEM or other UN de-
ipartments, agencies, programmes ¢ | |/i7
funds.” The site is supported by the United i

SO02( 002 1Y
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TheUNIFEM Annual Report 2004/2005 informal and formal workforces in six de-of all migrants; advocates for ratification
documents the organization’s work to “fosveloping countries and one developedf the 1990 International Convention on
ter women’s empowerment and genderountry to show the links between employthe Protection of the Rights of All Migrant
equality around the world”, including “ini- ment, gender and poverty. It looks at th&/orkers and Members of their Families;
tiatives in promoting women'’s political costs and benefits of informal work andacilitates the efforts of migrant associa-
participation and leadership in post-contheir consequences for women’s economiions and other non-governmental organi-
flict situations, easing the burden of HIV/security. Finally, it provides a strategiczations in advocating for migrants rights;
AIDS on women, promoting women'’sframework — with good practice examplesand monitors trends and developments in
right to own land, and supporting the cre— for how to promote decent work forthe situation of migrants’ rights and wel-
ation and implementation of gender-rewomen informal workers, and shows whyfare.” FMI: <www.migrantwatch.org>
sponsive budgets”. strong organizations of workers in the in-

formal economy are vital to effectiveThe Migration Policy Institute (MPI) is
policy reforms. This report can and shoulén independent, non-partisan, non-profit
be used as a call to action to help advdhink-tank in Washington, DC “dedicated
cates, policy makers, governments and the the study of the movement of people
international community ‘make povertyworldwide. MPI provides analysis, devel-
history’.” opment, and evaluation of migration and
refugee policies at the local, national, and
international levels. It aims to meet the ris-
TheWomen’s Environment and Devel- ing demand for pragmatic and thoughtful
opment Organization(WEDO) issued in responses to the challenges and opportu-
March a global monitoring report3€ijing  nities that large-scale migration, whether
Betrayed”, assessing governments’ implevoluntary or forced, present to communi-
mentation of the Beijing Platform of Ac-ties and institutions in an increasingly in-
tion and the MDGs. “We found that gov-tegrated world.” FMI: <www.migration
ernments have basically failed in their leadsolicy.org>

ership to implement these commitments

and that a vast majority of women at th&he Georgetown University Institute

L lower economic level are becomingfor the Study of International Migration
WOMEN WORK . POVERTY poorer,” comments WEDO Executive Di-“focuses on all aspects of international mi-
M et s (et rector June Zeitlin. “Although there havegration, including the causes of and poten-
been some successes, progress has béahresponses to population movements,
very uneven. Again it's a question of poimmigration and refugee law and policy,
Progress of the World’s Women 2005:litical will. We are talking about changing comparative migration studies, the integra-
Women, Work & Povertyby Martha Chen, patterns of behaviour and age-old discrimiion of immigrants into their host societ-
Joann Vanek, Francie Lund, James Heintmation: it doesn't disappear without reallyies, and the effects of international migra-
with Renana Jhabvala and Christineoncerted action. . . . It's not just aboution on social, economic, demographic,
Bonner, “marks the fifth anniversary of thehelping women because women are haléreign policy and national security con-
UN Millennium Declaration and the tenththe population. Women are key agents aferns.” FMI: <www.georgetown.edu>
anniversary of the Beijing Platform forchange, and yet this fact is not translated

Action. It argues that unless governmentisito public policy. This is what the moni- Migrant World is a BBC News series of
and policymakers pay more attention tdoring report shows” (interview at UN by articles, interviews and personal stories
employment, and its links to poverty, theHaider Rizvi, IPS, 3 September 2005)about migration around the world. FMI:
campaign to make poverty history will notFMI: <www.wedo.org> <http://news.bbc.co.uk>

succeed, and the hope for gender equality

will founder on the reality of women’s WEDO also offers aimformation and ac- The International Metropolis Project is
growing economic insecuritiProgress of tion guide on the Millennium Develop- “a set of coordinated activities carried out
the World's Women 200fmakes the case ment Goals “their connection to women'’s by a membership of research, policy and
for an increased focus on women'’s inforequality and strategies to insure they inaon-governmental organizations who share

mal employment as a key pathway to rezlude a gender perspective”. a vision of strengthened migration policy
ducing poverty and strengthening women'’s by means of applied academic research.
economic security. It provides the latest The Metropolis membership is composed

available data on the size and compositiodigrants Rights International is “an in- of representatives from over twenty coun-
of the informal economy and comparesiependent global monitoring body focustries and a number of international research
national data on average earnings and powtg on the human rights of migrants. It proand policy organizations representing a
erty risk across different segments of themotes recognition and respect for the rightside range of policy and academic inter-
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ests. Members work collaboratively on isthat, “of all the great social movements offrhe personal accounts, speeches and aca-
sues of immigration and integration, althe twentieth century, it is the 30-yeademic articles collected here reveal a vi-
ways with the goal of strengthening policyspread and consolidation of the women’srant and multifaceted transnational femi-
and thereby allowing societies to bettemovement in the North and South thahist community in struggle, redefining
manage the challenges and opportunitidsoks set to shape the course of socialealth, work, peace, democracy, family,
that immigration presents, especially t@rogress over the next generation. . .human rights, development, community
their cities.” FMI: <www.metropolis [T]his overview of international women’s and citizenship. . . . At this time, when lo-

2004.ch> movements . . . in their changing nationatal concerns from livelihoods to water,
and global context . . . looks at wherdrom health care to citizenship, are so
“In Motion: The African-American Mi-  women are now in the struggle againsstrongly influenced by global trends, one

gration Experience”, an extensive three- gender inequality, common issues they faaef the greatest challenges to women'’s
year project, presented its results in Felaround the world, what challenges confronnovements is clarifying the links between

ruary in an exhibition at the New Yorkthese movements, and what strategies atee local and the global. The book shows
Public Library’s Schomburg Center and omeeded to meet them.” It offers “an invaluthat much feminist organizing today is

its website <schomburgcenter.org>. Cerable aid to reflection and action for the nexgrounded in awareness of these local/glo-
ter director Howard Dodson told tiNew generation of women as they carry throughal links.”

York Timesthat the project is organizedthe unfinished business of women’s eman-

around 13 migrations, two of them invol-cipation.”

untary, and that broadening the examinal—COmmon Ground or Mutual Echusion’>The UN History Project: Women Enrich

tion of migration beyond the slave trad?/Vomen’s Movements and Internationr;l he United Nations and Development

means “you come away with some Venp o ati . 2005), steered by Deviki Jain, is “an ex-
. A . elations(2002, 236 pages), edited by """ } . .

different perspectives”. Twice as many .- e Braig and Sonja Wolte, “open amination of the UN's evolving role in fos-

sub-Saharan Africans — about one miIIior}j1 range of questions about the bros eC%ring change in values and policies toward
— have migrated to the United States i? 9 q PrOSPeqk men across the world. Issues covered

the last 30 years as during the entire era o international women’s movements tO|n this volume include the UN'’s attempts

the trans-Atlantic slave trade, according t#)?guf;r?g ig‘jtg]rt:rzgﬂ?gilrgﬂ“;%sﬁegggto forge gender equality from the 1940s
through the UN Charter, the Universal

the researchers. South, and include feminist academics al
! . eclaration of Human Rights (UDHR), the
activists as well as mainstream scholars . A
onvention on the Elimination of all forms

international relations, who explore the Co T .
concrete impacts women have made in aOf Discrimination Against Women
. ) P CEDAW) and other declarations, resolu-
e The Future of Women’s Rights: Globakas such as development theory and prac- . o

. ) : . jons and recommendations of principles
Visions and Strategig2004, 224 pages), tice, conflict management and the con; . )

: - " . that translated into programs and action for
edited by Joanna Kerr, Ellen Sprenger &eptualization and politics of human rights, :

. . = “\women, often far in advance of the legal
Alison Symington, promotes forwardThey also reflect on how far the tradition-

o \ ) - . or actual situations in individual countries.
thinking, both for women’s movementsally male-defined discipline of interna-
. o . X .The volume also tracks changes wrought
globally and for specific organizations, bytional relations has taken on board femi;: )
. X L . from the first world conference on women
16 authors whose views have been cohist thinking and recognizes women as

lected by the 100-country Association folactors in international politics. Among the " Me?uco qty to the fourth world C onfer.
A . L . . ence in Beijing as well as the UN’s role in
Women'’s Rights in Development (AWID) controversial issues it addresses are: the . N
; . . . .~ measuring the undervalued contribution of
and Mama Cash, the independent womenistellectual relationship between feminism )
: : X . women to economic development and the
foundation based in Amsterdam. All areand mainstream scholarship; whether the - . . ;
u . i : se of new indices to identify potential for
deeply concerned at the recent emergencadical potential of social movements an . ,
. O - . ! ) uture generations.” The study also surveys
of various trends that may threaten théeminist critiques is being lost; how far ; o L :
. , . . L funding agencies, including “the creation
ongoing work of women’s movements infeminist scholarship is removed from , . X .
; . , ! o ..0f the women’s own innovative and experi-
advancing gender equality, women’s huwomen’s movements and politics; and dif-
: ) . . mental fund that was proposed at the
man rights and sustainable human devderences in perspectives between wom

opment” and “see a pressing need faf the South and the North.” Mexico Conference — the UN Deyelop-
. . ment Fund for Women (UNIFEM); sup-
women’s movements to evaluate their

methods. with a view to improving politi- - Feminist Politics, Activism & Vision: port for women’s training through the UN
' P gp d_ocal and Global Challengeg®004, 392 Research and Training Institute for the Ad-
cal work. They show how women shoul . . > .
ages), edited by Luciana Ricciutelli, An-vancement of Women (INSTRAW), also
prepare for the current trends and what . .
. S ela Miles, and Margaret H. McFaddenproposed at Mexico; as well as concern for
strategies they should prioritize in order tg . .
[avoid being] pushed onto the defensive ,,prlngs together_es;ays of remarkable_ vaeproduc;twe _health through UNFPA, and
riety and fresh insights from 24 leadingor the girl child through UNICEF.” FMI:
« The Global Women’s Moveme2005, feminists in Africa, Asia, Latin America, <http://www.unhistory.org/publications/
224 pages), by Peggy Antrobus, suggesidorth America, Europe and Scandinaviawomen.html>

Women, Ink <wink@womenink.org>:
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Archives of the four global Women’s lands, “maintains 85,000 fiction and nonstreaming, “as a strategy to achieve gen-
NGO Forums paralleling the UN world fiction books covering all aspects of theder equality”, also is examined. “Overall,
conferences on women The records of position of women in the past (the oldesthe collection of articles points to a desire
the various committees responsible for obook dates back to 1578) and present (cuie engage in critical self-reflection as a glo-
ganizing the four global non-governmensent research, papers, government repoital feminist movement.”

tal conferences that run parallel to the UMnd leaflets), periodicals and past volumes

World Conferences on Women —the 1976f magazines (some dating back to the

International Women'’s Year Tribune, ancearly nineteenth century), newspaper clipFhe papers of pioneering journalist
the NGO Women's Forums in Copenhagepings, including the biographical clippingsPerdita Huston (1936-2001), who fo-
(1980), Nairobi (1985) and Beijing (1995)of 7,500 women, and other media that pra&zused on “giving voice to the views of
— initially collected by the International vide a sense of women’s history”. FMI:women affected by the major social, po-

Women'’s Tribune Centre (IWTC), are now<www.iiav.nl/eng/iiav/index.html> litical and environmental issues of our
archived at Smith College in Northampton, times” (in the words of Anne Walker of
Massachusetts (see <www.smith.edu/li- the International Women's Tribune Cen-

braries/libs/ssc/home.html>), to ensurésis Journey a 20-minute VCD (from ter), are housed at the Maine Women'’s
preservation and increase access by reisis@isiswomen.org>), “chronicles theWriters Collection in the Abplanalp Li-
searchers. The files include the basic adrganizational life of Isis International, onebrary on the Westbrook College Campus
ministrative, logistical and financial of the world’s first international women'’s of the University of New England at 716
records of the various planning commitinformation and documentation centers’Stevens Avenue, Portland, ME 04103 (tel
tees, the registration lists for three of thérom its birth in Rome, through the forma-207-797-7688, ext. 4324; e-mail <mwwc
four Forums (the Nairobi registration liststion of Isis Women’s International Cross@une.edu>, and the website. Curator Cally
were lost), and the daily conference newscultural Exchange in Geneva, to the mov&urley welcomes serious researchers;
papers. To these organizational files, IWT®f Isis International to Santiago and Mascholars may conduct preliminary research
added books, reports, monographs, andla, and the founding of Isis-WICCE at the website <www.une. edu/mwwc> in
periodicals relevant to the four conferKampala. It features letters, photos, anddvance of a visit or inquiry. Perdita
ences. IWTC still maintains visual archivewideo clips from the second wave of théHuston’s last booki-amilies As We Are:
of the events, including audio tapes of th&omen’s movement in the early 1970sConversations from Around the World
plenary speeches, posters, and a slide tlirawing attention to the central importanc€2001), was reviewed by Susan Goodwillie
brary (FMI: <www.iwtc.org>). of “communication tools and processes”Stedman irMinerva#21 (October 2001).

The follow-up Collective Journeys
Mary P. Burke UN Women'’s Conference website <www.collectivejourneys.org>The San Francisco-originatddterna-
Archives Project - Professor Mary P. “houses the collective journeys or uniquéional Museum of Women (IMOW),
Burke of Suffolk University, who attendedstories of other women’s information and'dedicated to chronicling and honoring the
every UN Women'’s Conference sincecommunication organizations” in the hopdives of women across the world”, is sched-
Mexico City in 1975, has donated her exthat those organizations, especially fromiled to open in 2008, “offer[ing] exhibits
tensive collection of conference materialthe South, “can gain more visibility . . .and programs that inform visitors about
to the Center for Women’s Health andand become a stronger voice in the strugglgomen’s issues and roles across cultures
Human Rights. Drs Amy Agigian andfor gender equality and social justice overand throughout time, [and] provoking

Laura Roskos are working with the Sufall.” guestions about the status quo through an
folk University Moakley Law Library’s examination of individual identity, cultural
expert staff to catalog the materials, which structures and social order”. While search-

will be available at the Law Library as a‘Examining Feminist and Social Move- ing for a permanent home, IMOW has pre-
special collection, searchable on thenents”, the Women in Action Issue (No.sented several exhibits already, and is re-
Center’s web site, and they are collecting/2004 <isis@isiswomen.org>) of Isis InHeasing an anthology — “a virtual exhibit
oral testimony from the donor in order taernational-Manila’s triannual magazineand a multimedia education campaign on
“contextualize the materials and help illu“pulls together the perspectives and reflediow women across the world imagine
minate the complex process through whictions of feminist activists on the changinghemselves”. FMI: <www.imow.org/
these historic international conferencenature of the women’s movement. Focusaome.html>
were accomplished”. FMI: <cwhhr@ ing on the re-examination of the feminist
suffolk .edu> movement vis-a-vis its renewed alliances
with social justice movements” in the con-The World Map of Women in Politics
text of globalization and fundamentalisms2005 issued in March by the Inter-Parlia-
The International Information Centre it includes a strategy conversation amongentary Union and the UN Division for
and Archives for the Women’s Move- six feminists from India, Fiji, Italy, Ma- the Advancement of Women, reveals that
ment (I1AV), operating from the Nether- laysia & the Philippines. Gender main-seven developing countries — Rwanda,
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Cuba, Costa Rica, Mozambique, Argenarticle by Dr Elizabeth Jareg reflecting on

tina, South Africa and Guyana — now rankessons learned during her twenty years as

among the 17 top performers, with mora program advisor to Save the Children-

than 30 percent women parliamentarian®orway, working with children affected by

The traditional leader, Sweden, haarmed conflict. The website also includes

dropped to #2, following Rwanda (48.8%a bibliography on DDR (disarmament/de-

women in the lower house and 34.6% imobilization/reintegration).

the upper house). The UK, USA and France

are numbers 49, 60 and 70. Looking ahead to the UN Preparatory
Committee meeting on Small Arms and

“If you look at where we are coming from,Light Weapons (SALW) in January in New

the proportion of women in governmentYork, Amnesty International and the Par-

has unfortunately always been dismal,liamentary Forum on Small Arms and

IPU secretary-General Anders Johnssdright Weapons have developedséobal

told the IPS (4 March). “For two decadesParliamentary Action in support of an

women’s presence hovered between 11 aidms Trade Treaty (ATT). FMI: <www.

13 percent. Now suddenly, in all regionsparliamentaryforum.org/>

we are on an upward curve and for the first

time have crossed the 15 percent mark. It's

a very significant and very positive signUNESCO and the Palestine Ministry of

— although this is not good enough.” H&Nomen'’s Affairs are collaborating on es-

pointed out that, if the pace fails to pickablishing &Palestine Women'’s Resource

up, it would take until 2025 for women’sCenter in Ramallah to serve as an obser-

overall representation to reach the criticalatory and clearinghouse on information

mass of 30 percent, and until 2040 toelated to women'’s issues. It also is ex-

achieve gender parity. pected to do networking, advocacy, and
policy-oriented research for gender equal-

The new map shows little change in reity and the human rights of Palestinian

gional rankings, with the Nordic countrieswvomen.

in the lead, followed by the Americas, the

rest of the European continent, Asia, Sub-

Saharan Africa, the Pacific, and Arab coun‘Conversations with Women on Lead-

tries. But the biggest change is a near doefship and Social Transformation”, by

bling of the percentage of women MPs irSrilatha Batliwala and Aruna Rao, may be

the Arab world, from 3.5% to 6.5% — aseen at <www.genderatwork.org/index.

relatively modest number, but possibly aphp/SEC41fbd73cde055>.

important trend.

Meanwhile, however, the count of womer
heads of state or government has declined
over the last five years. And within parlia-
ments it remains disproportionately diffi-
cult for women to become presiding offic-
ers, the report notes, although this is more
likely to happen in developing countries
and transitional situations.

TheCoalition to Stop the Use of Child
Soldiershas launched a psycho-social web
page at <www.child-soldiers.org> “to pro-
mote a constructive inter- and intra-disci-
plinary dialogue on relevant psycho-social
issues in the area of children and armed
conflict”. Leading experts will contribute
up-to-date perspectives, beginning with an
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